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INVITATIONFORBID
(IFB)



NOTICEINVITING TENDER

Executive Engineer, panchayat Road building Division, Porbandar, The invites bids for the
constructionofworks detailedinthetable.Thebiddersmaysubmitbids foranyorallofthefollowing works.

TABLE
Approximate Bid Cost of Period of Class of Registration /
Nameofwork value of security document | completion Categoryofcontractorif
works (Rs.) (Rs.) p Required
1 2 3 4 5 6

Resurfacing Bagvadar
Vachhoda Khistri Road,Ch.0/0 | 41918986.65 | 419200.00 | Rs.6000 | 9 Month
to 6/200 Ta.Dist.Porbandar

"A"ClassandSpecialCategory
Road-IIAnd Above

1. Prospective / Interested bidder may download the Bid Documents from website https://
www.tender.nprocure.comfreeofcosttilltheTimeandDateasmentionedononlineNITatwebsite
https://www.tender.nprocure.com.

2. However,Bidder whois submitting the Bid Onlinewill have topaythe BidDocument Fee/Tender
FeethroughDemandDraftonlyofanyScheduleBankpayableat Porbandarandinfavour of
‘ExecutiveEngineerPanchayatRoadandBuildingDivision,Porbandar’. OncetheBid is received
online, Bid Document / Tender Fee will not be refundable.

“The Demand Draft for Bid Document / Tender fee and FDR / Bank Guarantee against Bid

Security / EMD shall be submitted in electronic format throughonline (by scanning) while
uploading the bid, this submission shall mean that bid document / tender fee and Bid Security /
EMD has been received. Accordingly, the offer of only those shall be openedwhose Bid Document /
Tender Fee and Bid Security / EMD have been received electronically. However, for the purpose of
realization of Demand Draft, and FDR / Bank Guarantee bidder shall send the same in original
throughR.P.A.D.soastoreachto‘ExecutiveEngineer,PanchayatR&BDivision,Porbandar,within 7
Days from the last day of bidsubmission.
PenaltativeactionfornotsubmittingDemandDraft/FDR/BankGuaranteeinoriginaltoExecutive
Engineer / Tender Inviting Authority by bidder shall be initiated.

3. Bids received online, will be opened on the time, date and place as specified in the online NIT at
website https://www.tender.nprocure.comin the presence of the bidders or their authorized
representatives, who wish to remain present.

If the office happens to be closed on the day of opening of the bids as specified, the bids will be opened on

the next working day at the same time and venue.
4. i j ilbeheldon ...l

” : Bidders of the biddine d .

5. Bid Security (EMD) is equal to 1% of Estimated Amount put to bid / tender and shouldberounded
off to the next thousand rupees.

6. OtherInformationisasunder:

A. Agencies can prepare and edit their offers a number of times before the end of the tender submission
dateandtime.Afterthetendersubmissiondateandtime,the biddercannotmodify/edit/withdrawtheir
submitted offer in any case. No written or online request in this regard shall be granted.

B. Offersinphysicalformwillnotbeacceptedinanycase.



L.

Demand Draft purchased by the other then bidder and issued after the last date of submission of
Bids, will not be considered or accepted.

The cost incurred by the contractor for this offer for clarification or attending discussion,
conferences or site visits will not be reimbursed by the Employer or Engineer-in-Charge.

Conditionaltendershallnotbeaccepted.

Any changes, addition, alternation made in the prescribed form attached with tender are liable to
be rejected.

Any change in format or conditional Bank Guarantee will not be accepted and the bidder will be
considered non-responsive.

All the bidders are instructed to fill in information strictly in accordance with the format given in
the checklist /qualification document / tender document.

Itismandatoryforthebidderstosupplyeachandeveryinformationasaskedstrictlyinelectronic format

at appropriate places only.

J.

M.

#

Blank / insufficient information shall be treated as nil information and shall result in
disqualification.

Evenif the bidder has been qualified in a similar or larger size of project in the past,itshallnotbe
deemed to be a ground / reason for not giving required information forthis work / bid.

Information supplied for earlier projects shall not be considered while evaluation of this bid. The
Government will not ask for any other information, unless it is found absolutely necessary by the
competent authority.

Iffoundnecessary,thecontractorwillbeintimatedfornegotiation,

For the works costing up to 7.5 crore (ROAD), 7.0 crore (BUILDING & BRIDGE)

kindly refer to SSR-10-2015-17-C dated 03-02-2017

For the works costing under 7.5 crore for Road Works and 7.0 crore for Building and Bridge Works
following documents shall be submittedinelectronic format onlythrough online byscanning and the
(i) Bid Document Fee / Tender Fee (ii) Bid Security / EMD should be sent in original to the Tender
opening authority through RPAD, so as to reach the Executive Engineer, Panchayat R&B Division,
Porbandar, within 7 days from last day of submission of Bid.

(1)

BidDocumentFee/TenderFeeasperaboveTable

(ii) BidSecurity/EMDorValidEMDExemptionCertificateofAppropriateClassofRegistration of

Approved Contractors as per above Table

(iii) ValidRegistrationCertificateofAClassasperabove Table

(iv) ValidRegistrationCertificateofSpecialCategory-1I(Road)AsperaboveTable
(v) GSTNumber

(vi) BankSolvencyCertificateCurrentCalendaryear.

(vii) ValidDMP(Drum MixPlant) Certificate.
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1.2

1.3

2.1

3.1
3.2

A.GENERAL

ScopeofBid

The Employer (Named in Appendix to ITB) invites bids for the Construction of works
(as defined in these documents and referred to as ‘the works”) detailed in the table
given in IFB. The bidders may submit bids for any or all of the works detailed in the
table given in IFB.

The successful bidder will be expected to complete the works by the intended
completion date specified in the Contract data.

Throughout these bidding documents, the terms ‘bid’ and ‘tender’ and their
derivatives(bidder/tenderer,bid/tender,bidding/tendering,etc.)aresynonymous.

SourceofFunds

TheexpenditureonthisprojectwillbemetfromthebudgetofGovt.ofGujarat/Govt. of
India for centrally sponsored projects.

EligibleBidders

ThisInvitationforBidsisopentoalleligiblebidders.

All bidders shall provide in Section 2, Forms of Bid and Qualification Information, a
statement that the Bidder is neither associated, nor has been associated, directly or
indirectly, with the consultant or any other entity that has prepared the design,
specifications, and other documents for the Project or being proposed as Project
Manager for the Contract. A firm that has been engaged by the Employer to provide
consulting services for the preparation or supervision of the works, and any of its
affiliates, shall not be eligible to bid.

QualificationoftheBidder

All bidders shall provide in Section 2, Forms of Bid and Qualification Information, a
preliminary description of the proposed work method and schedule, including
drawings and charts, as necessary. The proposed methodology should include a
program of construction backed with equipment planning and deployment duly
supported with broad calculations and quality assurance procedures proposed to be
adopted justifying their capability of execution and completion of work as per
technical specifications, within stipulated period of completion.

Deleted

Deleted

Deleted
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4.6

4.8

JOINTVENTURE:NotAllowed
(Applicableonlyforestimatedprojectcostof50Croreand above)

Even though the bidders meet the above qualifying criteria, they are subject to
be disqualified if they have:

- Mademisleadingorfalserepresentationintheforms,statementsand
Attachmentsthesubmittedinproofthequalificationrequirements;and/or

11



- Record of poor performance such as abandoning the works, not properly
completing the contract, inordinate delay in completion, litigation history, or
financial failures etc.; and/ or

- Participated in the previous bidding for the same work and had quoted
unreasonably high bid prices and could not furnish rational justification to the
employer.

5. Onebidperbidder

5.1.Each bidder shall submit only one bid for one package. A bidder who submits or
participates in more than one bid (other than as a subcontractor or in cases of
alternatives that have been permitted or requested) will cause all the proposals with
the bidder’s participation to be disqualified.

6. CostofBidding

6.1.Thebiddershallbearallcostsassociatedwiththepreparationandsubmissionofhis Bid, and
the Employer will in no case be responsible and liable for those costs.

7. SiteVisit

7.1.TheBidder,attheBidder’'sownresponsibilityandriskisencouragedtovisitandexamine
theSiteofworkanditssurroundingandobtainallinformationthatmaybe necessary for
preparing the Bid and entering into a contract for construction of the Works.
ThecostsofvisitingthesiteshallbeattheBidder’'sownexpense.

12



8.
8.1

8.2.

8.3.

9.1

9.2.

9.2.1.

B. BIDDINGDOCUMENTS

ContentofBiddingDocuments
Thesetofbiddingdocumentscomprisesthedocumentslistedbelowandaddenda
issued in accordance with Clause 10:

Section Particulars VolumeNo.
- InvitationforBids
1 InstructionstoBidders |
2 QualificationInformation,andotherforms
3 ConditionsofContract
4 ContractData
5 TechnicalSpecifications II
6 Formof Bid [II
7 BillofQuantities
8 Securitiesandotherforms
9 Drawings I\Y
10 Documentstobefurnishedbybidder \Y

Volumes [, I, IIl and IV are available online and documents to be furnished by the
bidderincompliancetosection2willbepreparedbyhimandfurnishedasVolume-V in two
parts (refer clause 12).

The bidder is expected to examine carefully all instructions, conditions of contract,
contract data, forms, terms, technical specifications, bill ofquantities,forms, Annexes
and drawings in the Bid Document. Failure to comply with the requirements of Bid
Documents shall be at the bidder’s own risk. Pursuant to clause 26 hereof, bids
whicharenotsubstantiallyresponsivetotherequirementsoftheBidDocumentsshall be
rejected.

ClarificationBiddingDocuments

Aprospectivebidderrequiringanyclarificationofthebiddingdocumentsmaynotify the
Employer in writing or through E-mail at the Employer’s address indicated in the
invitation to bid. The Employer will respond to any request for clarification which
he received earlier than 15 days prior to the deadline for submission of bids.
Employer’s response will be published on website including a description of the
enquiry but without identifying its source.

Pre-bidmeeting

Thebidderorhisofficialrepresentativeisinvitedtoattendapre-bidmeetingwhich ~ will
take place at the address, venue, time and date as indicated in the appendix.
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9.2.2.  The purpose of the meeting will be to clarifyissues and to answer questions on any
matter that may be raised at that stage.

9.2.3.  The bidder shall be required to submit any questions in writing or e-mail to reach
the Employer not later than 03 days before the meeting.

9.2.4Minutesofthemeeting,includingthequestionraised (Withoutidentifyingthesource of
enquiry) and the responses given will be published without delay on the tender
website i.e. www.nprocure.com. Anymodification ofthebidding documents listed in
sub-Clause 8.1 which may become necessary as a result of the pre-bid meeting
shall be made by the Employer exclusively through the issue of anAddendum
pursuant to Clause 10 and not through the minutes of the pre-bid meeting.

9.2.5. Non-attendance at the pre-bid meeting will not be a cause for disqualification of a
bidder.

10. AmendmentofBiddingDocuments

10.1 Before the deadline for submission of bids, the Employer may modify the bidding
documents by issuing addenda.

10.2.  Any addendum thus issued shall be part of the bidding documents. The Employer
will assume no responsibility for the same.

10.3.  To give prospective bidders reasonable time in which to take an addendum into
account in preparing their bids, the Employer may, at his discretion, extend as
necessary the deadline for submission of bids, in accordance with Sub-Clause 20.2
below.

14



11.

11.1

12.

12.1.

12.2.

12.3.

C. PREPARATIONOFBIDS

LanguageoftheBid
AlldocumentsrelatingtothebidshallbeintheEnglishlanguage.
DocumentsComprisingtheBid

ThebidbesubmittedbythebidderasVolumeVofthebiddocument(referClause8.1) shall
be in two separate parts:

Partlshallbenamed“TechnicalBid /PreliminaryStage”andshallcomprise

(i) BidSecurityintheformspecifiedinSection8

(ii)  QualificationInformationandsupportingdocumentsasspecifiedinSection2
(iii)  Certificates,undertakings,affidavitsasspecifiedinSection2

(iv)  AnyotherinformationpursuanttoClause4.5ofthese instructions

(v) UndertakingthatthebidshallremainvalidfortheperiodspecifiedinClause 15.1

PartlIshallbenamed“FinancialBid"andshallcomprise

(i) FormofBidasspecifiedinSection 6

(ii)  PricedBillofQuantitiesforitemsspecifiedinSection7
TheBiddershallsubmitthedetails/informationpertainingtoeachparti.e. technical as

well as financial and must be submitted online only.
Followingdocumentswillbedeemedtobepartofthe bid.

13.

13.1

13.2

Section Particulars VolumeNo.

InvitationforBids(IFB)

InstructiontoBidders Volumel
ConditionsofContract

ContractData

Specifications Volumell
Drawings VolumelV

O Ul W

BidPrices

The Contract shall be for the whole works as described in Sub-Clause 1.1, based
onthe priced Bill of Quantities submitted by the Bidder.

Thebiddershallfillin ratesandpricesandlineitemtotal (bothinfiguresandwords)
forallitems ofthe Works described in the Bill ofQuantities alongwith total bid price



13.3

13.4

13.5

14.

14.1

15.

15.1

15.2

16.

16.1.

(Bothinfiguresandwords).Itemsforwhichno rateorpriceisenteredbythebidder will not
be paid for by the Bill of Quantities.

All duties, taxes, and other levies except GST payable by the contractor under the
contract,orforanyothercauseshallbeincludedintherates,pricesandtotalBidPrice
submitted by the Bidder. (GST will be paid extra)

Deleted

The rates and prices quoted by the bidder are subject to adjustment during the
performance of the Contract in accordance with the provisions of Clause 47 of the
Condition of Contract (Irrespective of the time limit and Bid Amount)

CurrenciesofBidand Payment

The unit rates and the prices quoted by the bidder shall be entirely in Indian Rupees.
All payments shall be made in Indian Rupees.

BidValidity

Bids shall remain valid for a period of not less than 120 days after the deadline date
forbid submission specified in Clause 20.

In exceptional circumstances, prior to expiry of the original time limit, the Employer
may request that the bidders may extend the period of validity for a specified period.
Abiddermayrefusetherequestwithoutforfeitinghisbidsecurity. Abidderagreeing
totherequestwillnotberequiredorpermittedtomodifyhisbid,butwillberequired to
extend the validity of his security for a period of the extension, and in compliance
with Clause 16 in all respects.

BidSecurity

The Bidder shall furnish, as part of his Bid, a Bid security in the amount as shown in
column 4 of the table of IFB for this particular work. This Bid security shall be infavor
of Employer as named in Appendix and may be in one of the following forms;

a. BankGuaranteefromanyscheduledIndianbank,intheformatgiveninVolume
[II.(BankGuaranteeisapplicableonlyforBidEstimatedAmountof01Croreand
above)andBankGuaranteeofScheduleandPrivateBanksshallbeconsideredasper GoG
Finance Department’s Circular No. FD/MSM/e- file/4/2023/0057/D.M.0. Date
21/04/2023 or as per their latest amendment.

b. Fixed Deposit Receipt issued by any Scheduled Indian Bank or a foreign Bank
approved by the Reserve Bank of India.
OR

A Valid Bid Security / EMD Exemption Certificate issued by (1) Road & Building
Departmentor(2)NarmadaWaterResources,WaterSupplyandKalpsarDepartment  of
Govt of Gujarat. Exemption Certificate is applicable only when Registration
Certificate of Appropriate Class and Category of Approved Contractors is
required as eligible criteria of bidder.

16



16.2. Bank guarantees /Bid security (and other instruments having fixed validity) issued
as surety for the bid shall be valid for 45 days beyond the validity of the bid i.e. total
validity of 120+45 = 165 Days

16.3.  AnybidnotaccompaniedbyanacceptableBidSecurityandnotsecuredasindicated  in
Sub-Clauses 16.1 and 16.2 above shall be rejected by the Employer as non-
responsive.

16.4.  The Bid Security of unsuccessful bidders will be returned within28 days of the end
of the bid validity period specified in Sub-Clause 15.1

16.5TheBidSecurityofthesuccessfulbidderwillbedischargedwhenthebidderhassigned the
Agreement and furnished the required Performance Security.

16.6. ThebidSecuritymaybeforfeited

(a)

(b)
(c)

(d)

If the Bidder withdraws the bid after Bid opening during the period of Bid
validity.

IftheBidderdoesnotaccept thecorrectionoftheBidPrice,ifany or

Inthecase ofasuccessfulBidders,if theBidderfailsthespecifiedtimelimitto

(i) SigntheAgreement; or

(ii) FurnishtherequirementPerformanceSecurity.

If found necessary, the bidder will be intimated for negotiation, He willbe intimated
maximumthreetimeswithinthevalidityperiodfornegotiation,Ifcontractordoesnot
respondintime,hisBidSecurity(EMD)willbeforfeitedandhistenderwillberejected.

Punitive action will be taken on such contractors. (As per GoGR&B Dept’s Gr. No.
S/22/2017/6369/D, Dt.08/06/2018)

17. AlternativeProposalsbyBidders.

17.1.Bidders shall submit offers that fully comply with the requirements of the bidding
documents, including the conditions of contract (including mobilization advance or
time for completion), basic technical design as indicated in the drawing and
specifications.Conditionaloffersoralternativeofferswillnotbeconsideredfurtherin the
process of tender evaluation.

18. FormatandSigningofBid

18.1.The Bidder shall prepare documents comprising the bid as described in Clause 12 of
these Instructions to bidder as the “Technical Bid “and “Financial Bid” in separate
parts to be uploaded.
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19.

20.

20.1.

20.2.

21.

22.

D. SUBMISSIONOFBIDS

Deleted

DeadlineforSubmissionoftheBids

Complete Bids must be received online by the Employer at the tender website
specified above not later than the date indicated in appendix.

The Employer may extend the deadline for submission of bids by issuing an
amendment in accordance with Clause 10, in which case all right and obligation ofthe
Employer and the bidders previously subject to the original deadline will then be
subject to the new deadline.

Deleted

ModificationandWithdrawalofBids

22.1.Bidders may modify orwithdraw their bids online before the deadline prescribed in

22.2

22.3.

22.4.

Clause 20 or pursuant to Clause 23.
Deleted

NobidshallbemodifiedorwithdrawnafterthedeadlineforsubmissionofBid.

Withdrawalormodificationofabidbetweenthedeadlineforsubmissionofbidsand  the
expiration of the original period ofbid validity specified in Clause15.1 above or as
extended pursuant to Clause 15.2 may result in the forfeiture of the Bid security
pursuant to Clause 16.
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23.

E. BIDOPENINGANDEVALUATION

BidOpening

23.1 TheEmployerwillopenalltheBidsreceivedincludingmodificationsmadepursuantto

23.2.
23.3.

23.4.

23.5.

23.6

23.7

23.8

23.9

Clause22,inthepresenceoftheBiddersortheirrepresentativeswhochoosetoattend

attime,dateandtheplacespecifiedinAppendixinthemannerspecifiedinClauses20  and

23.3, In the event ofthe specifieddate of Bid opening beingdeclaredaholidayfor the

Employer, the Bids will be opened at the appointed time and location on the next

working day.

Deleted.

The“TechnicalBid”shallbeopened.Theamount,formandvalidityofthebidsecurity

furnished with each bid will be announced. If the bid security furnished doesnot

conform to the amount and validity period as specified in the invitation for bid (ref.

Column4andparagraph3),andhasnotbeenfurnishedintheformspecifiedinClause 16,

the technical bid will not be opened.

(i) Subject to confirmation of the bid security by the issuing Bank, the bids
accompanied with valid bid security will be taken up for evaluation with
respect to the Qualification information and other information furnished in
part I of the bid pursuant to Clause 12.1.

(i) If required, the bidder will be asked in writing to clarify his Qualification
Documents with respect to any required clarification.

(iii)  The bidders will respond in not more than 7 days of issue of the clarification
letter.

(iv) Immediately (usually within 3 or 4 days), on receipt of these clarification the
Evaluation Committee will finalize the list of responsive bidders whose
financial bids are eligible for consideration.

Deleted

At the time of opening of “Financial Bid”, the names of the bidders were found

responsive in accordance with Clause 23.4(iv) will be announced. The bids of only

thesebidderswillbeopened.TheresponsiveBidders’names,theBidprices,thetotal
amountofeachbid,anydiscountandsuchotherdetailsastheEmployermayconsider
appropriate, will be announced by the Employer at the opening.

the time of opening of “Financial Bid”, the names of the bidders were found

responsive in accordance with Clause 23.4(iv) will be announced. The bids of only

thesebidderswillbeopened.TheresponsiveBidders'names,theBidprices,thetotal
amount of each bid, any discount, and such other details as the Employer may
consider appropriate, will be announced by the Employer at the opening.

In case bids are invited for more than one package, the order for opening of the

“Financial Bid” shall bein order of Estimated amount of Bids from highest to lowest.

The Employer shall prepare minutes of the Bid opening, including the information
disclosed to those present in accordance with Sub-Clause 23.6.
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24 ProcesstobeConfidential

24.1 Information relating to the examination, clarification, evaluation, and comparison of
Bids and recommendations for the award of a contract shall not be disclosed to
Bidders or any other persons not officially concerned with such process until the
awardtothesuccessfulBidderhasbeenannounced.AnyeffortbyBiddertoinfluence
theEmployer’sprocessingofBidsorawarddecisionsmayresultintherejectionofhis Bid.

25. ClarificationofFinancialBids

25.1. To assist in the examination, evaluation, and comparison of Bids, the Employer may,
at his discretion, ask any Bidder for clarification of his Bid, including breakdowns of
unit rates. The request for clarification and the response shall be in writing or by e-
mail, but no change in the price or substances of the Bid shall be sought, offered, or
permittedexceptasrequiredtoconfirmthecorrectionofarithmeticerrorsdiscovered by
the Employer in the evaluation of the Bids.

25.2Subjecttosub-clause25.1,noBiddershallcontacttheEmployeronanymatterrelating to his
Bid openingto the contract is awarded. Ifthe Bidderwishes to bring additional
information to the notice of the Employer, it should do so in writing.

25.3.AnyeffortbytheBiddertoinfluencetheEmployerintheEmployer'sbidevaluation,bid
comparison or contract award decision may result in the rejection of the Bidders’bid.

26. ExaminationsofBidsandDeterminationofResponsiveness

26.1 Duringthe detailevaluation of'Technical Bid",the Employerwill determine whether
each Bid (a) meets the eligibility criteria defined in Clause 3 and 4; (b) has been
properlysigned;(c)isaccompaniedbytherequiredsecuritiesand;(d)issubstantially
responsive to the requirements of the Bidding document. During the detailed
evaluation of the “Financial Bid”, the responsiveness of the bids will be further
determined withrespecttotheremainingbidconditions,i.e.,priced billof quantities,
technical specifications, and drawings.

26.2 A substantially responsive “Financial Bid” is one which confirms all the terms,
conditions and specifications of bidding documents, without material deviation or
reservation. A material deviation or reservation is one (a) which affects in any
substantial way the scope, quality, or performance of the Works; (b) which limits in
any substantial way, inconsistent with the Bidding documents, the Employer’s rights

ortheBidder’sobligationsundertheContract;or(c)whose rectificationwouldaffect
unfairlythecompetitivepositionofotherBidderspresentingsubstantiallyresponsive
Bids.

26.3 Ifa“FinancialBid”isnotsubstantiallyresponsive,itwillberejectedbytheEmployer,  and
may not subsequently be made responsive by correction or withdrawal of the non-
conforming deviation or reservation.

27. Deleted
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28.

29.

29.1.

29.2.
29.3.

29.4.

29.5.

29.6.

30.

Deleted
EvaluationandComparisonofFinancialBids

TheEmployerwillevaluateandcompareonlytheBidsdeterminedtobesubstantially
responsive in accordance with Sub-Clause 26.2.

Deleted.

The Employer reserves the right to accept or reject any variation or deviation.
Variation and deviations and other factors, which are in excess of the
requirementsoftheBiddingdocumentsorotherwiseresultinunsolicitedbenefitsfortheE
mployer, shall not be taken in to account in Bid evaluation.

The estimated effect of the price adjustment conditions under Clause 47 of the
ConditionsofContact,duringtheperiodofimplementationoftheContract,willnotbe
taken in to account in Bid evaluation.

IftheBidofthesuccessfulBidderisseriouslyunbalancedinrelationtotheEngineer’s
estimate of the cost of work to be performed under the contract the Employer may
require the Bidder to produce detailed consistency of those prices with the
construction methods and schedule proposed. After evaluation of the price analyses,
the Employer may require that the amount of the performance security set forth in
Clause 34be increased at the expense ofthe successful/bidderto a level sufficient to
protect the Employer against financial loss in the event of default of the successful
Bidder under the Contract.

A bid which contains several items in the bill of Quantities which are unrealistically
priced low and which cannot be substantiated satisfactorily by the bidder may be

rejected as non-responsive.

Deleted
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F. AWARDOFCONTRACT
31. AwardCriteria

31.1.  Subject to Clause 32, the Employer will award the contract to the Bidder whose Bid
has been determined.
(i) to be substantially responsive to the Bidding documents and who has offered
the lowest evaluated Bid Price; and
(ii)  to be within the available bid capacity adjusted to account for his bid price
which is the lowest evaluation in any of the packages opened earlier than the
one consideration.

In no case, the contract shall be awarded to any bidder whose available bid
capacityislessthantheevaluatedbidprice,evenifthesaidbidisthelowestevaluated  bid.
The contract will in such cases be awarded to the nextlowest bidder at his evaluation
bid price.

32. Employer’sRighttoAcceptanyBidandtoRejectanyorall Bids

32.1. Notwithstanding Clause 31, the Employer reserves the right to accept or reject any
Bid,andtocanceltheBiddingprocessandrejectallBids,atanytimepriortotheaward
ofcontract, without therebyincurringanyliabilityto the affected bidderor Bidderor
any obligation to inform the affected Bidder or Bidders of the grounds for the
Employer’s action.

33. NotificationofAwardandSigningofAgreement

33.1. TheBidderwhoseBidhasbeenacceptedwillbenotifiedoftheawardbytheEmployer prior
to expiration of the Bid validity period by cable, telex or facsimile confirmed by
registered letter. This letter (hereinafter and in the condition of contract called the
“LetterofAcceptance”)willstatethesumthattheEmployerwillpaytheContractorin
consideration of the execution, completion, and maintenance ofthe Works by the
Contractor as prescribed by the Contract (hereinafter and in the Contract called the
“Contract Price”).

33.2Thenotificationofawardwillconstitutetheformationofthecontract,subjectonlytothe
furnishing of a performance security in accordance with the provisions of Clause.

33.3. The Agreement will incorporate all agreements between the Employer and the
successful Bidder. It will be signed by the Employer and to the successful Bidder,
within28daysfollowingthenotificationofawardalongwiththeLetterofAcceptance.
Within21daysofreceipt,thesuccessfulBidderwillsigntheAgreement anddeliverit to the
Employer.

33.4. Upon the furnishing by the successful Bidder of the Performance Security, the
Employer will promptly notify the other Bidders that their Bids have been
unsuccessful.

34. PerformanceSecurity

34.1. (A)Within10(Ten)daysofreceiptofLetterofAcceptance,thesuccessfulBiddershall
furnish to the Employer an irrevocable and unconditional guarantee from aBank
intheformsetforthinSection8(the“PerformanceSecurity”)foranamountequal
to5% (Fivepercent)ofitsContractPrice.Incaseofbidsmentioned below,the
successfulBidder,along withthePerformanceSecurity,
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shall also furnish to the Authority an irrevocable and unconditional guarantee
from a Bank in the same form given at Section 8 towards an Additional
Performance Security (The “Additional Performance Security”) for an amount
calculated as under:

(a) Ifthe Contract Price offered bythe Selected Bidderis lowerthan 10% but
upto 20% of the Estimated Project Cost, then the Additional Performance
Security shall be calculated @ 20% of the difference in the (i) Estimated
ProjectCost(asmentionedinBidDocument)-Minus10%oftheEstimated
Project Cost and (ii) Contract Price offered by the selected Bidder.

(b)  If the Contract Price offered by the Selected Bidder is lower than 20% of
theEstimatedProjectCost,thentheAdditionalPerformanceSecurityshall
becalculated@30%ofthedifferenceinthe(i)EstimatedProject Cost(as
mentioned in Bid Document) - Minus 10% of the Estimated Project Cost
and (ii) Contract Price offered by the selected Bidder.

() This Additional Performance Security shall be treated as part of the
Performance Security.

(B) The Performance Security shall be valid beyond 60(sixty) days of the Defects
LiabilityPeriodandtheAdditionalPerformanceSecurityshallbevalidbeyond 28
(twenty-eight) days of Project Completion Date.

(AsperGot.R&BDepartmentTharavNo.PARACH/102020/329/CDt.3/2/2024)
34.2. [ftheperformancesecurityisprovidedbythesuccessfulBidderintheformofaBank
Guarantee, it shall be issued either (a) at the Bidder’s option, by a
Nationalized /Scheduled Indian bank or (b) by a foreign bank located in India and
acceptable to the Employer. As per GoG Finance Department’s Circular No.
FD/MSM/e-file/4/2023/0057/D.M.0. Date 21/04/2023 or as per their latest
amendment.

34.3. Failure of the successful Bidder to comply with the requirement of Sub-Clause 34.1
shall constitute sufficient grounds for cancellation of the award and forfeiture ofthe
Bid Security.

36. Deleted
37. CorruptofFraudulentPractices

37.1 TheEmployerwillrejectaproposalifitdeterminesthattheBidderrecommendedfor
award has engaged in corrupt or fraudulent practices in completing for the contract
in question and will declare the firm ineligible, either indefinitely or for a stated
period of time, to be awarded a contract with National Highways Authority ofIndia/
State PWD and any other agencies, if it at any time determines that the firm has
engaged in corrupt or fraudulent practices in completing for the contractor, orin
execution.

37.2  Furthermore,BiddersshallbeawareoftheprovisionstatedinSub-Clause59.2ofthe
Conditions of Contract.
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APPENDIXTOITB
ClauseReference
With respect to
Section -1

The Name of the Employer is Executive [CL.1.1]
EngineerPanchayatR&B,Division,Porbandar
Thelastfiveyears.
2024.-2025
2023.-2024
2022.-2023
2021.-2022
2020.-2021
ThisAnnualFinancialTurnoverAmountisRs. [Cl.4.5.3(a)]

ValueofWorkisRs.41918986.65

Deleted

ThecostofelectricworkisRs.
Thecostofwatersupply/sanitaryworksisRs.

Liquidassetsand/oravailabilityofcreditfacilities is [CL4.5.6]
25% of Tender Amount Rs. ............

Pricelevelofthefinancialyear............... [CL4.5.2]
Thepre-bidmeetingwilltakeplaceat............. [CL9.2.1]

ThetechnicalBidwillbeopenedattheofficeof the

of SE R&BPanchayat Circle-2 Rajkot

ondt ....at....eeenne AM/PM

Address of the Employer:, District
Panchayat,R&BDivision,Porbandar

Deleted

Thebidshouldbesubmittedlatestby As [C1.20.1&20.2]
stated on online NIT
ThebidwillbeopenedatOfficeofSER&BPanc [CL.23.1]
hayat Circle-2 Rajkot

AsstatedononlineNIT
TheBankDraftinfavorofisExecutiveEngineer

Panchayat R&B, Division, Porbandar.

Deleted

Escalation factors (for the cost of works [CL4.5.2]
executedandfinancialfiguretoacommonbase

value) for works completed

Year FinancialYear Multiplyingfactor
Baseyearofinvitingtender 2025-2026 1.00
-1 2024-2025 1.10
-2 2023-2024 1.21
-3 2022-2023 1.33
-4 2021-2022 1.46

-5 2020-2021 1.61



#LISTOFKEYPLANT&EQUIPMENTTOBEDEPLOYEDONCONTRACTWORK
[ReferenceCL.4.5.5]

Thecontractorsshallalsogivealistofmachineries inhispossessionandwhichthey propose
to use on the work.

Sr. Plantor | Location Age of Make | Capacity | Approximate | Remark
No. | Machinery Machinery Value
(maximu
m 15
years)

1 2(a) 2(b) 3 4 5 6 7




ListofKeyPersonneltobedeployedonContractWork
(Reference Cl. 4.5.4)

#EmploymentofaqualifiedsiteEngineerbytheContractor.
The Contractor shall employ full-time technically qualified staff during the execution of this
work as under: -

1.

2.

Two graduate CivilEngineersand three diploma CivilEngineerswhen cost ofthe work to
be executed is more than Rs.50 lakhs.

One graduate & two Diploma, CivilEngineerswhen the cost of the work to be executed
is more than Rs.15 lakhs but less than Rs.50 lakhs.
MinimumTwoDiplomaCivilEngineerwhenthecostofworkislessthanRs.15lakhsbut more
than Rs.5 lakhs.

Minimum One Diploma Civil Engineers for the work when the cost of work to be
executed is less than Rs. 5 lakhs. The Engineer so employed for the Government work
must have sufficient experience to handle the work independently. Such an Engineer
shallhavetostayatthesiteofworkandheshallnotbeentrustedwithotherdutyexcept  this
work.

In case the contractor or partner of the contractor firm is a Civil Graduate Engineer,
Employment of a separate Engineer will not be necessary provided that the Engineer
partner himself attends the execution of the work on the site.

Within15daysofissueofwork-ordertheContractorwillhavetofurnishtotheDeputy
Executive Engineer-in-charge of the work the Name, Qualifications, copy of marksheet,
Colour Photograph and the appointment order issued such engineers engaged for this
contract work. If 15 days after issue of work order such designated Site Engineers do
not resume or do not remain present on site of work, the recovery at the rate of
Rs.15,000-00 per month per Engineer will be made from the bills/deposit/dues of the
contractor. Such recovery shall be non-refundable.ractor. Such recovery shall be non-
refundable.
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SECTION-2
QUALIFICATIONINFORMATION
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QUALIFICATIONINFORMATION

TheinformationtobefilledinbytheBidderinthefollowingpageswillbeusedforthe
purpose of post qualification as provided for in Clause 4 of the Instruction to Bidders. This
information will not be incorporated in the Contract.

1. ForIndividualBidders

1.1 ConstitutionorlegalstatusofBidder
(Attach Copy)

Placeofregistration

Principal place of business

Power of attorney of signatory of Bid

(Attach)

1.2 Total value of Civil engineering constructions 2020Work
performedinthelastfive years 20___20(in
Rs. Lakhs) 2020

20__20___
20__20___

2311 Work performed as prime contractor, work performed in the past as a nominated
sub-contractor will also be considered the sub-contract involved execution of allmain
items of work described in the bid documents, provided further that all other
qualificationcriteriaaresatisfied(inthesamename)onworksofasimilarnatureover the
last five years™* and in current year before the submission of the bid.

Project | Name of | Description | Contract | Valueof | Date Stipulated Actual date Remark

Name the ofwork No. contract of period of of explaining
Employer (Rs. issue | completion | completion* | reasonsfor
Crore) ofwo delay&wor
rk k
order Completed

*Attachcertificate(s)fromtheEngineer(s)in-charge

**Immediatelyprecedingthefinancialyearinwhichbidsarereceived.
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#1.3.2 Quantities of work executed as prime contractor, work performed, in the past as a
nominatedsub-contractor,willalsobeconsideredprovidedthesub-contractinvolved
execution of all main items of work described in the bid document, provided, further
that all other qualification criteria are called (in the same name andstyle) in the last
five years** and in current year before the submission of the bid.

Year Name | Name of Quantityofworkperformed(Cum/MT) Remarks*
ofthe | the Cement Masonry | Earth Bituminous (indicate
work | Employer | Concrete Works | Work contractRef)

(Including
RCC&
PCC)

20-20

20-20

20-20

20-20

20-20

1.4  Information on Bid Capacity (works for which bids have been submitted and works

which are yet to be completed) as on the date of this bid.

(A)  Existingcommitmentsandon-goingworks:
Description | Place | Contract Name Value Stipulated Value of Anticipated
of works & No. &Address | Contract | Period of Works* of
State of (Rs.Cr) | Completion remaining | completion
Employer to be
completed
(Rs. Cr)
1 2 3 4 5 6 7 8

*Attachcertificate(s)fromtheEngineer(s)in-charge

**Immediatelyprecedingthefinancialyearinwhichbidsarereceived.

1.5  Availability of key items of Contractors Equipment for carrying out the works
(Ref.Clause 4.5.5). The Bidder should list all the information requested below.
[tem of Requirement AvailabilityProposals Remarks
Equipment | NO | Capacity | Owned/ Nos/. Age/ (from
Leasedtobe | Capacity | Conditions | whom to
procured be

purchased
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1.6  Qualifications and experience of key personnel required for administration and
executionofthecontract.Attachbiographicaldata.ReferalsotoSubClause9.1ofthe
Conditions of Contract.

Position Name | Qualification Year of Year of
Experience experiencein
(General) theproposed
position
ProjectManager
Etc.

1.7  Proposedsub-contractandfirmsinvolved

Sectionsofthe ValueofSub- Sub-Contractor Experiencein
works Contractor (Name& similar work
Address)

Attachcopiesofcertificatesonpossession ofvalidlicenseforexecutingwater supply/
sanitary work/ building electrification works.
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31
1.8

1.9  Financial reports for the last five years: balance sheets, profit and loss statements,
auditors’reports(incaseofcompanies/corporations),etc.Listthembelowandattach
copies.

1.10 Evidence of access to financial resources to meet the qualification requirements:cash
in hand, lines of credit, etc. List them below and attach copied documents.

1.11 Name,address,andtelephone,telex,andfaxnumbersoftheBiddersbankerswhomay
provide references if contacted by the Employer.

1.12 InformationonLitigationhistoryinwhichtheBidderisinvolved.

OtherParty Employer Causeof Amount Remarks
(ies) Dispute Involved showing
PresentStatus

1.12.StatementofcomplianceundertherequirementsofSubClause3.2oftheinstructionto
Bidders. (Name of Consultant engaged for project preparations is *........ccooeererrenrennenn. )

1.13 Proposed work method and schedule. The Bidder should attach descriptions,
drawings and charts as necessary to comply with the requirements of the Bidding
documents. (Refer ITB Clause 4.1)

1.14 Programme

2. Deleted
3. AdditionalRequirements
3.1 Biddersshouldprovideanyadditionalinformationrequired to fulfill the

requirements of Clause 4 of the Instructions to the Bidders, if applicable.

(i) Affidavit
(ii)  Undertaking

* FillthenameofConsultant
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SAMPLEFORMATFOREVIDENCEOFACCESSTOOR
AVAILABILITY OF CREDIT FACILITIES

(CLAUSE4.5.60FITB) BANK

CERTIFICATE
This istocertify that M/s. isa reputedcompany
with a good financial standing.
[fthecontractforthework,namely isawardedtothe

above firm, we shall be able to provide overdraft/credit facilities to the extent of

Rs. tomeettheirworkingcapitalrequirementsforexecutingtheabove

during the contract period.

(Signature)
NameofBank
Senior Bank Manager

AddressoftheBank



AFFIDAVIT

I, the undersigned, do hereby certify that all the statements made in the required
attachments are true and correct.

. TheundersignedalsoherebycertifiesthatneitherourfirmM/s.
have not abandoned any work of

Government of Gujarat/Government of India/any Board or Corporation under
Government of Gujarat/Government of India nor any contract awarded to us for
suchworkshavebeenrescinded,duringlastfiveyearspriortothedateofthisbid.

. The undersigned hereby authorize(s) and request (s) any bank, person, firm or
corporationtofurnish pertinentinformationdeemed necessaryand requestedby
the Department to verify this statement or regarding any (our) competence and
general reputation.

. TheUndersignedunderstandsandagreesthatfurtherqualifyinginformationmay be
requested, and agrees to furnish any such information at the request of the
Department/ Project implementing agency.

(SignedbyanAuthorizedOfficeroftheFirm)

TitleofOfficer

Nameof Firm

Date
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UNDERTAKING

[,theundersigneddoherebyundertake.........ccocoumnnenencnencnenennas that our firm
M/ S iR R e wouldinvestaminimumcash

upto25%ofthevalueoftheworkduringimplementationofthecontract.

(Signed by an Authorized officer of the firm)

Titleofofficer

Nameof firm

DATE
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1.1

CONDITIONSOFCONTRACT

A. GENERAL.

Definitions

Terms which are defined in the Contract Data are not also defined in the Conditions
of Contract but keep their defined meaning.

BillofQuantitiesmeansthepricedandcompletedBillofQuantitiesforming part
of the Bid

CompensationEventsarethosedefinedinClause44hereunder

The Completion Date is the date of completion of the Works as certified by
the Engineer in accordance with Sub Clause 55.1

The Contract is the contract between the Employer and Contractor to
execute,completeandmaintaintheWorkstillthecompletionofDefectsLiability
Period. It consists of the documents listed in Clause 2.3 below.

The Contract data defines the documents and other information which
comprise the Contract.

The Contractor is a person or corporate body whose Bid to carry out the
Work has been accepted by the Employer.

The Contractor’s Bid is the completed Bidding document submitted by the
Contractor to the Employer and includes Technical and Financial Bids.

The Contract Price is the price stated in the Letter of Acceptance and
thereafter as adjusted in accordance with the provisions of the Contract.

Daysarecalendardays:monthsarecalendarmonths.

The Defects Liability Period is the period named in the Contract Data and
calculated from the Completion Date.

The Employer is the party who will employ the Contractor to carry out the
Works.

The Engineer is the person named in the Contract Data (or any other
competent person appointed and notified to the contractor to act in replacement of
the Engineer) who is responsible for supervising the Contractor, administering the
Contract, certifying payments due to the Contractor, issuing and valuing Variations
totheContract,awardingextensionsoftime,andvaluingtheCompensationsEvents.

Equipment is Contractor’s machinery and vehicles brought temporarily to
the site to construct the Works.

The Initial Contract Price is the Contract Price listed in the Employer’s
Letter of Acceptance.



The Intended Completion Date is the date on which it is intended that the
ContractorshallcompletetheWorks.ThelntendedCompletionDateisspecifiedinthe
ContractData.ThelntendedCompletionDatemayberevisedonlybytheEngineerby
issuing an extension of time.

Materials are all supplies, including consumables, used by the contractor for
incorporation in the works.

Plant is any integral part of the work which is to have mechanical, electrical,
electronic or chemical or biological functions.

TheSiteistheareadefinedassuchintheContract Data.

Site Investigation Reports are those which were included in the Bidding
documents and are factual interpretive reports about the surface and subsurface
conditions at the site.

Specifications means the Specifications oftheworks included in the Contract
and any modification or addition made or approved by the Engineer.

TheStartDateisgivenintheContractData.ltisthedatewhentheContractor  shall
commence execution of the works. It does not necessarily coincide with any of the
Site Possession Dates.

A Subcontractor is a person or corporate body who has a Contract with the
Contractortocarryout apartoftheworkintheContractwhichincludesworkonthe Site.

Temporary Works are works designed, constructed, installed, and removed
by the Contractor which are needed for construction or installation of the Works.

A Variation is an instruction given by the Engineer, which varies the Works.

TheWorksarewhattheContractrequirestheContractortoconstruct,install,
andturnovertotheEmployer,asdefinedintheContract Data.

2. Interpretation

2.1  Ininterpreting these Conditions of Contract, singular also means plural, male
also means female or neuter and the other way around. Heading have no
significance. Words have their normal meaning under the language of the
Contract unless specifically defined. The Engineer will provide instructions
clarifying queries about Conditions of Contract.

2.2 If sectional completion is specified in the Contract Data, references in the
Conditions of Contract to the Works, the Completion date, and Intended
Completion Date apply to any Section of the Works (other than references to
the Completion Date and Intended Completion date for the whole works)

2.3  ThedocumentsformingtheContractshallbeinterpretedinthefollowingorder of
priority

(1) Agreement
(2) LetterofAcceptance,noticetoproceedwithworks
(3) Contractor’sBid
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(4) ContractData

(5) ConditionsofContractincludingConditionsofContract

(6) Specifications

(7) Drawings

(8) Billsofquantitiesand

(9)  Any other document listed in the Contract Data as forming part of the
Contract.

3. LanguageandLaw

3.1 ThelanguageoftheContractandthelawgoverningtheContractarestatedinthe
Contract Data.

4. EngineersDecisions

4.1 Exceptwhereotherwisespecifically stated, the Engineer will decidecontractual
mattersbetweentheEmployerandtheContractorintherolerepresentingthe
Employer.

5. Delegation

5.1 TheEngineermaydelegateanyofhisdutiesandresponsibilitiestootherpeople
afternotifyingtheContractorandmaycancelanydelegationafternotifyingthe
Contractor.

6. Communications

6.1 Communications between parties which are referred to in the conditions are
effective only when in writing. A notice shall be effective only when it is
delivered (in terms of Indian Contract Act).

7. Sub-Contracting

7.1  The Contractor may subcontract any portion of work, up to a limit specified in
contract data, with the approval of the engineer but may not assign the
ContractwithouttheapprovaloftheEmployerinwriting.Subcontractingshall not
alter the Contractor’s obligations. Sub-contracting of supply or specific
items of work is not allowed.

7.2 The sub-contractor must be registered in appropriate class and category for
the part of work to be subcontracted.

8. OtherContractors

8.1 TheContractorshallcooperateandsharethe  Sitewithother  contractors,public
authorities,utilitiesandtheEmployerbetweenthedatesgivenintheSchedule
ofotherContractor. The Contractors shallas referto in the Contract Data, also
provide facilities and services for them as described inthe Schedule. The
employer may modify the schedule of other contractors and shall notify the
contractor of any such modifications.
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9.2

10.

10.1

11.

Personnel

The Contractor shall employ the key personnel named in the Schedule of Key
Personnel as referred to in the Contract Data to carry out the functions stated
intheScheduleorotherpersonnelapprovedbytheEngineer.TheEngineerwill
approve any proposed replacement of Kkey personnel only if their
qualifications, abilities, and relevant experience are substantially equal to or
better than those of the personnel listed in the Schedule.

If the engineer asks the Contractor to remove a person who is a member ofthe
Contractor Staff or his work force stating the reasons the Contractor shall
ensure that the person leaves the Site within seven days and has no further
connection with the work in the Contract.

Employer’sandContractorsRisks

TheEmployercarriestheriskwhichtheseContractstatesareEmployer’srisks, and
the Contractor carries the risks which these Contracts states are Contractors
risk.

Employer’sRisks

11.1 Theemployerisresponsiblefortheexceptedriskswhichare(a)insofarasthey

12.

directlyaffecttheexecutionoftheWorks,therisksofwar,hostilities,invasion, act of
foreign enemies, rebellion, revolution, insurrection or military or usurped
power, civil war, riot commotion or disorder(unless restricted to the
Contractor’s employees), and contamination from any nuclear fuel or nuclear
waste or radioactive toxic explosive.

Contractor’sRisks

12.1 All risks of loss of or damages to physical property and of personal injury and

13.

13.1

13.2

death which arise during and in consequence of the performance of the
ContractotherthantheexceptedrisksaretheresponsibilityoftheContractor.

Insurance

The Contractor shall provide, in the joint names of the Employer and the
Contractor, insurance cover from the Start date to the end of the Defects
Liability Period, in the amounts and deductibles stated in the Contract datafor
the following events which are due to the Contractor’s risks:

(a) Lossofordamagetotheworks,Plantandmaterials,

(b) LossofordamagetoEquipment
(c) Lossofordamagesofproperty(expecttheWorks, Plant,Materialsand
Equipment) in connection with the Contract; and

(d) Personalinjuryordeath.

Policies and certificates for insurance shall be delivered by the Contractor to
the Engineer for the Engineer’s approval before the Start Date. All such
insurance shall provide for compensation to be payable in the types and
proportions of currencies required to rectify the loss or damage incurred.
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13.3 IftheContractordoesnotprovideanyofthepoliciesandcertificatesrequired, the
Employer may affect the insurance which the Contractor should have
provided and recover the premiums the Employer has paid from payments
otherwise due to the Contractor or, if no payment is due, the payment of the
premiums shall be a debt due.

13.4 Alterationstothetermsofaninsuranceshallnotbemadewithouttheapproval  of
the Engineer.

13.5 Bothpartiesshallcomplywithanyconditionsoftheinsurancepolicies.

14. SitelnvestigationReport

14.1 TheContractorinpreparingtheBidshallrelyonanysitelnvestigationreports
referredtointheContractData,supplementedbyanyinformationavailableto the
Bidder.

15. QueriesabouttheContract data

15.1 TheengineerwillclarifyqueriesontheContract Data
16. ContractortoConstructtheWorks

16.1 The Contractor shall construct and install the works in accordance with the
specification and Drawings.

17. TheWorkstobecompletedbythelntendedCompletionDate

17.1 TheContractormaycommenceexecutionoftheWorksontheStartDateandshall
carry out the Works in accordance with the programmesubmitted by the
Contractor, as updated with the approval of the Engineer, and complete them
by the Intended Completion date

18. ApprovalbytheEngineer

18.1 TheContractorshallsubmitSpecificationsandDrawingsshowingtheproposed
TemporaryworkstotheEngineer,whoistoapprovethemiftheycomplywith  the
Specifications and drawings.

18.2 TheContractorshallberesponsiblefordesignoftemporaryworks.

18.3 TheEngineer’sapprovalshallnotalterthecontractorresponsibilityfordesign  of
the Temporary works.

18.4 The Contractor shall obtain approval of third parties to the design of the
Temporary works where required.

18.5 All Drawings prepared by the Contractors for the execution of the temporary
or permanent work are subject to prior approval by the Engineer before their
use.

19. Safety

19.1 TheContractorshallbe responsibleforthesafetyofallactivitiesontheSite.
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20.

Discoveries

20.1 Anything of historical or other interest or of significant value unexpectedly

21.
211

21.2

22.

discovered on the site is the property of the Employer. The contractor is to
notify the engineer of such discoveries and carry out the Engineer’s
instructions for dealing with them.

Possessionofthe Site

The Employer shall give possession of all parts of the site to the Contractor. If
possession of a part is not given by the date stated in the Contract Data the
Employerisdeemedtohavedelayedthestartoftherelevantactivitiesandthis  will
be a Compensation Event.

If within 25% of the time limit of the project, 80% of possession of the site is
not handed over to the Contractor, then contractor/ Employer may fore-close
the contract. Contractor/Employer has to foreclose the work within 30 days
after lapse of 25%-time limit and after 30 days foreclosure option will be
closed.

AccesstotheSite

22.1 The Contractor shall allow the Engineer and any person authorized by the

23.

23.1

23.2

24.
24.1

24.2

Engineer access to the Site, to any place where work in connection with the
Contract is being carried out or is intended to be carried out and to any place
where materials orplants are being manufactured/ fabricated/assembled for
the works.

Instructions

The Contractor shall carry out all instructions of the Engineer pertaining to
works which comply with the applicable laws where the site is located.

TheContractorshallpermittheEmployertoinspecttheContractor’saccounts and
records relating to the performance of the Contractor and to have them
auditedbyauditorsappointedbytheEmployer,ifsorequiredbytheEmployer.

Disputes

IftheContractorisoftheviewthatadecisiontakenbytheEngineerwaseither
outsidetheauthoritygiventotheEngineerbytheContractorthatthe decision
waswronglytaken,thedecisionshallbereferredtoSuperintendingEngineer
Panchayat Rajkot Circle-2 (Higher Authority) within 14 days of the
notificationoftheEngineer'sdecision.Iftheissueisnotresolved,anypartycan refer
the matter for conciliation within 15 days from the decision given bythe
Superintending Engineer Panchayat Rajkot Circle-2.

(a) For the work up to Rs.100 Cr., if any of the parties is not satisfied
withthedecisionoftheSuperintendingEngineerPanchayatRajkotCircle
-2, both the parties have to refer to the Chief Engineer concern for the
conciliation process.

(b) -For the work more than Rs.100 Cr., if any of the parties is not satisfied
with the decision of the Superintending Engineer Panchayat Rajkot
Circle-2, both the parties haveto refer to the #Secretary, Roads &
BuildingDepartment,GovernmentofGujaratfortheconciliationprocess.
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25.

25.1

26.

[fthedisputeisnotresolvedthroughtheconciliationprocess,hemayreferthe
dispute to Gujarat Public Works Contract Dispute Arbitration Tribunal. If the
Contractor fails to refer a claim / dispute to theHigher Authority within 14
days of the notification of the Engineer's decision, the Contractor shall not be
entitled to any additional payment/claim if he doesn’t follow the above
sequence in stipulated time and he should not stop the work.

ProcedureforDisputers

Thearbitrationshallbeconductedinaccordancewiththearbitration
procedure stated in the Special Conditions of Contract.

Deleted
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27.

27.1

27.2

27.3

27.4

28.

28.1

28.2

28.3

29.

30.

B. TIMECONTROL
Programme

Within the time stated in the Contract Data the Contractor shall submit to the
Engineer for approval a Programme showing the general methods,
arrangements orders, and timing for all the activities in the works along with
monthly cash flow forecast.

An update of the Programme shall be a programme showing the actual
progress achieved on each activity and the effect of the progress achieved on
the timing of the remaining work including any changes to the sequence ofthe
activities.

The Contractor shall submit to the Engineer, for approval an updated
programme at intervals no longer than the period stated in the Contract data.
If the Contractor does not submit an updated programme within this period,
the Engineer may withhold the amount stated in the Contract data from the
next payment after the date on which the overdue programme has been
submitted.

The Engineer’s approval of the programme shall not alter the Contractor’s
obligations. The Contractor may revise the programme and submit it to the
Engineer again at any time. A revised programme is to show the effect of
Variations and Compensations events.

ExtensionofthelntendedCompletionDate

The Engineer shall extend the Intended Completion Date if a compensation
EventoccursoraVariationisissuedwhichmakesitimpossibleforcompletion
tobeachievedbythelntendedCompletionDatewithouttheContractortaking
steps to accelerate the remainingwork and whichwould cause the Contractor
to incur additional cost.

The Engineer shall decide whether and by how much to extend the Intended
Completion Date within 35 days of the Contractor asking the Engineer for a
decision upon the effect of a compensation event or Variation and submitting
full supporting information. If the Contractor has failed to give early warning
of a delay or has failed to cooperate in dealing with a delay, the delay by this
failureshallnotbeconsideredinassessingthenewIntendedCompletionDate.

The Engineer shall within 14 days of receiving full justification from the
contractorforextensionoflntendedCompletionDaterefertotheEmployerhis
decision. The employer shall in not more than 21 days communicate to the
engineer the acceptance or otherwise of the Engineer’s decision. If the
employerfailstogivehisacceptance,theEngineershallnotgranttheextension and
the contractor may refer the matter under Clause 24.1

Deleted

DelaysOrderedbytheEngineer

30.1 The Engineer may instruct the Contractor to delay the start or progress of any

activity within the works.
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31.
311

31.2

32.

321

32.2

ManagementMeetings

Either the Engineer or the Contractor may require the other to attend a
management meeting. The business of a management meeting shall be to
review the plans for remaining work and to deal with matters raised in
accordance with the early warning procedure.

The Engineer shall record the business of management meetings and is to
provide copies of his record to those attending the meeting and to the
Employer. The responsibility of the parties for actions to be taken is to be
decided by the Engineer either at the management meeting or after the
management meeting and stated in writing to all who attended the meeting.

EarlyWarning

The Contractor is to warn the Engineer at the earliest opportunity of specific
likely future events or circumstances that may adversely affect the quality of
the work, increase the Contract price or delay the execution of works. The
Engineer may require the contractor to provide an estimate of the expected
effectofthefutureeventorcircumstanceonthecontractpriceandcompletion date.
The estimate is to be provided by the Contractor as soon as reasonably
possible.

The Contractor shall cooperate with the Engineer in making and considering
proposals for how the effect of such an event or circumstance can be avoided
or reduced by anyone involved in the work and in carrying out any resulting
instruction of the Engineer.
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33.

QUALITYCONTROL

IdentifyingDefects /Defectliabilityperiod

33.1: Defect liability period : The contractor shall be responsible to make good and

remedy at his own expense any defect which may develop or may be noticed
before the period mentioned hereunder from the certified date of completion.
The Engineer in charge shall give the contractor a notice in writing about the
defects and the contractor shall make good the same within 15 days of receipt
of the notice. In the case of failure on the part of the contractor, the Engineer-
in-chargemayrectifyorremoveorre-executetheworkattherisk&costofthe
contractor. The Engineer-in-charge shall be entitled to appropriate the whole
or any part of the amount of security deposit towards the expenses, if any,
Incurred byhiminrectification, removalorre-execution. TheDefectsLiability
period shall be as under....

(a) Forall works costingup to Rs. 50,000(amount put to tender), the period shall

be 3 Months from the certified date of completion.

(b) For all works costing more than Rs. 50,000 and up to Rs. 1 crore (amount put

tender), the period shall be 12 (Twelve) months from the certified date of
completion or one monsoon, whichever is later.

(c) FormajorprojectscostingmorethanRs.1crore,theperiodshallbe36Months from

the certified date of completion which should include three monsoons.

(d) For original building works the defect liabilityperiod will be4 years or elapse

33.2

of 4 monsoon period following date of possession of building taken over by
user agency following the certified date of completion, whichever is later.

For the purpose of deciding the monsoon period, the 30th September shall be
treated as the last date.

Modified vide R & BD Circular No. PAC-11-102008-2076-N dated 31/8/2009,
PRCH/102013(2976) 2759-N, Dated 27/05/2013 and Circular
No.TNC/10/2016/Clause 17A (Correction/(1)C Dated 12/05/2016]

FreemaintenanceguaranteeperiodforworksofRoad/Bridgeconstruction
(a) ForresurfacingworkofroadfreemaintenanceguaranteeperiodFouryear
from the date of completion.

(b) Incase of widening of the road/strengthening of the road/bridge, the
contractor shall have to give Four years free maintenance guarantee from
thecertifieddateofcompletion.Duringthisperiodthecontractorshallvisit
thesiteeverysixmonthsalongwiththeconcernedSectionOfficer/Deputy
Executive Engineer and will examine the work already carried out in this
contract like road work, jungle cutting, side shoulders, side gutter, road
furniture,pattaetc.andwillprepareKm.wiseinspectionreportdulysigned by
all concerned and any defect observed shall be done within 15 days by
thecontractorathisriskandcostasperthedirectionofEngineerincharge.
Thecontractorneedstodovideographyofthesevisitsandrequiretosubmit at
the time of release of FMG. If B.T. the surface during the maintenance
period of 4 years is worn out then agency shall have to provide renewal
coating as per tender item as directed by the Engineer-in-charge. The
amountequivalentto5%ofeachrunningbillshallbewithheldandwillbe
released after the free maintenance guarantee period (i.e. 4 years) is over.
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However, this amount shall be released against fixed deposit or bank
guarantee pledged in the name of Executive Engineer after completion
certificate of work is issued.

(1) Theflakinessandelongationindex(combined)forcoarseaggregatesunder no
circumstances shall exceed the allowable limit set forth in the relevant
clause for the material in question.

(2) 2% of the amount eligible for the payment of bituminous items shall be
withheld till the miscellaneous items like earthwork in embankment /
cuttingforsideshoulders,sidegutters,kilometer/indicator/guardstones,
sign boards etc.are completed in all respect by the contractor. After
completionofthemiscellaneousitems,theabovesaid2%withheldamount
shall be released.
(Govt.ofGujarat'sG.R.No.:.TNC-10-2013-3(Part-3)/C,Dtd.13/12/2013).

(3) VideographyforthesurfaceunderMaintenanceGuaranteeistobedoneas per
Govt. letter No.: SSR/10/2015-16/26/C, Dtd. 26/11/15 for the work
costing more than Rs. 5.00 Crore.

(4) Settingupofadequatelaboratory&deploymentofqualityengineers.

The contractor shall have to set up the laboratory with adequate
equipment. Till the setting up of adequate laboratory is completed &
reported of this to the engineer (subject to due verification by engineer’s
representative) by contractor in writing, Rs.2,00,000/- shall be withheld.
The qualified quality Engineer shall be deployed exclusively for this
contract by the contractors. If quality Engineer is not deployed by
contractor within one month after the date of work order, the amount
equivalent to Rs.20,000 per month shall be recovered till the actual
deployment of quality engineer. The amount so recovered towards the
deployment of quality engineers shall not be refunded.

(5) Asphalt work will have to be cross checked as per G.R. No.
RGN/60/2006/35/C, dtd.31/05/07 before final bill is paid.

(6) MaintenanceduringConstructionPeriod

During the Construction Period, the Contractor shall maintain, at his own
risk and cost, the existing lane(s) of the road so that the traffic worthiness
and safety thereof are at no time materially inferior as compared to their
condition 10 (ten) days prior to the date of the Agreement, and shall
undertake the necessary repair and maintenance works for this purpose;
provided that the Contractormay, at his cost, interrupt and divert the flow
of traffic if such interruption and diversion is necessary for the efficient
progress of works and conforms to Good Industry Practice; provided



333

34.

34.1

34.2

34.3

35.

35.1

35.2

36.
36.1

further that such interruption and diversion shall be undertaken by the
Contractor only with the prior written approval of the Executive Engineer
which approval shall not be unreasonably withheld. For the avoidance of
doubt, it is agreed that the Contractor shall at all times be responsible for
ensuring safe operation of the road.

The Engineer shall check the Contractor’s work and notify the Contractor of
any defects that are found. Such checking shall not affect the Contractor’s
responsibilitiestheEngineermayinstructtheContractortosearchforaDefect and
to uncover and test any work that the Engineer considersmay have a Defect.

Tests

If the engineer instructs the Contractor to carry out a test not specified in the
SpecificationtocheckwhetheranyworkhasaDefectandthetestshowsthatit
does,theContractorshallpayforthetestandanysamples.Ifthereisnodefect the
test shall be a Compensation Event.

1% of the amount of work doneshould be deducted from R.A. Bill of the
contractor for testing the quality of material workmanship, irrespective of
actual charges.

Agency has to establish testing laboratory on site for the various test to be
carried out in the work for this purpose agency shall construct a pukka
laboratorybuildingwithallfacilityonsiteatlocationspecifiedbytheengineer  in
charge.

Correctionofdefects

The engineer shall give notice to the Contractor of any defects before the end
ofthedefectsLiabilityPeriod,whichbeginsatCompletionandisdefinedinthe
contract data. The Defects Liability Period shall be extended for as long as
Defects remain to be corrected.

Every time notice of a Defect is given, the Contractor shall correct the notified
defect within the length of time specified by the Engineer’s notice.

UncorrectedDefects

If the Contractor has not corrected a defect within the time specified in the
Engineer’s notice, the Engineer will assess the cost of having the Defect
corrected, and the Contractor will pay this amount.
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37.

37.1

37.2

38.

38.1

39.

39.1

40.

40.1

(1)

D. COST CONTROL

BillofQuantities

ThebillofQuantitiesshallcontainitems fortheconstructions,installation,
testing and commissioning work to be done by the Contractor.

The bill of Quantities is used to calculate the Contract price. The Contractor is
paid for the quantity of the work done at the rate in the Bill of Quantities for
each item.

ChangeintheQuantities

The Engineer shall have power to make any alterations in or addition to the
original specifications , drawings, designs and instructions that may appear to
him to be necessary or advisable during the progress of the work and the
contractor shall be bound to carry out the work in accordance with any
instruction in this connection which may be given to him in writing signed by
the Engineer and such alteration shall not invalidate the contract and any
additional work which the contractor may be directed to do in the manner
abovespecifiedaspartoftheworkshallbecarriedoutbythecontractoronthe
sameconditionsinallrespectsonwhichheagreedtodothemainwork andat the
same rate as are specified in the tender for the main work.

Exceptthatwhenthequantityofanyitemexceedsthequantityasinthetender by
more than 130%, the contractor will be paid for the quantity in excess of
130%, at the rate entered in the SOR of the year during which the excess in
quantity is first executed.

Variations

All Variations shall be included in updated programmes produced by the
Contractor.

PaymentsforVariations

[f the additional or altered work includes any class of work for which no rateis
specified in this contract, then such class of work shall be carried out as under.

At the rate derived from the item within the contract which is comparable to
the one involving additional or altered class of work; where there are more
than one comparable items, the item of the contract which is nearest in
comparison with regard to class or classes of the work involved shall be
selected and the decision of the Superintending Engineer as to the nearest
comparable item shall be final and binding on the contractor.

(ii) If the rate cannot be derived in accordance with (i) above, such class of works

shall be carried out at the rate entered in the Schedule of Rates of the division
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(i)

40.2

41.

41.1

for the year in which the tender was received, increased or decreased by the
percentage by which the tender amount is more or less as compared to the
amountarrivedattheratesinthe“ScheduleofRates”oftheDivisionintheyear in
which the tender was received. If the Schedule of rates of the Division does
notcontainalltheitems,thepercentageincreaseordecreaseofthetendershall be
calculated considering such items which were included in the “Scheduled
Rates”ofthedivisionfortheyearandformaterialsconsumedonsuch  item the
rateto be charged would be the basic rate taken into accountfor fixing therate
in S.0.R. referred to above.

[fitisnotpossibletoarriveattheratefrom(i)and(ii)above,suchclassofwork shall
be carried out at the rate decided by the competent authorities on the basis
ofdetailed rate analysis afterhearing the contractorbefore a Committee of two
Superintending Engineers stationed at the same placeorthe nearest place.

If the additional or altered work, for which no rate is entered in the “Schedule
of Rates” of the Division is ordered to be carried out before the rate is agreed
upon, then the contractor shall within seven days of the date of receiptby him
of the order to carry out the work, inform the Engineer-in-charge of the rate,
which it is his intention to charge for such class of work and if the Engineer in
chargedoes not agree to this rates, he shall by notice in writing be at liberty
tocancelhisordertocarryoutsuchclassofworkandarrangetocarryitoutin ~ such
manner as he may consider it advisable, provided always that if the contractor
shall commence work or incur any expenditure in regard thereof
beforetheratesshallhavebeendeterminedaslastlyhereinbeforementioned, then
in such cases he shall only be entitled to be paid in respect of the work carried
out or expenditure incurred by him prior to the date of the determination of
the rate as aforesaid according to such rate or rates as shall be fixed by the
Engineer-in-charge. In the event of the dispute, the decision of the
Superintending Engineer of the Circle shall be final.

Where, however, the work is to be executed according to the designs,
drawings and specifications recommended by the contractor and accepted by
the competent authority, the alternation above referred to shall be within the
scope of such designs, drawings and specifications appended to the tenders.

The time limit for the completion of the work shall be extended in the
proportion that the increase in the cost occasioned by alterations bears to the
costoftheoriginalworkandthecertificateoftheEngineer-in-chargeastosuch
proportion shall be final and conclusive.

CashFlow Forecasts

Whentheprogrammeisupdated,thecontractoristoprovidetheengineerwith an
updated cash flow forecast.
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42.

42.1

42.2

42.3

42.4

42.5

42.6

43.

43.1

43.2

43.3

44.

441

44.2

Paymentcertificates.

The Contractor shall submit to the Engineer monthly statements of the
estimated value of the work completed less the cumulative amount certified
previously.

The Engineer shall check the Contractor’s monthly statement within 14 days
and certify the amount to be paid to the Contractor after taking in to account
any credit or debit for the month in question in respect of materials for the
worksintherelevantamountsandunderconditionssetforthinsub-clause
32.3oftheContractData(securedAdvance).

ThevalueofworkexecutedshallbedeterminedbytheEngineer.

The value of work executed shall comprise the value of the quantities of the
items in the Bill of Quantities completed.

The value of work executed shall include the valuation of variations and
compensation events.
TheEngineermayexcludeanyitemcertifiedinapreviouscertificateorreduce the
proportion of any item previously certified in any certificate in the light of
later information

Payments

Payments shall be adjusted for deductions for advance payments, retention,
other recoveries in terms of the contract and taxes at source, as applicable
underthelaw.TheEmployershallpaytheContractortheamountscertifiedby the
Engineer within 28 days of the date of each certificate.

PaymentofGST (prevailingrates)ontheamountpayableunderthecontractto the
Contractor will be made by the Employer. Hence, it is the responsibility of the
contractor to pay the GST to the concerned Authority.

Items of the works for which no rate or price has been entered in will not be
paidbytheEmployerandshallbedeemedcoveredbyotherratesandpricesin  the
Contract.

Compensationevents

The following are compensation Events unless they are caused by the

Contractor:

(@) The Employerdoes not give access to apart ofthe Site bythesite
Possession date stated in Contract data to the Contractor

Incaseofcompensationeventoccursanditpreventstheworkbeingcompleted
beyond the Intended Completion Date then Authority will approve EOT with
eligible contractual price escalation.
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45.

45.1

45.2

46.
46.1

47.

47.1

47.2

48.

48.1

Tax

The rates quoted bytheContractormust be inclusive ofall taxes prevailingon
due date of bid submission except GST. However, any subsequent changes in
the tax structure by Government after due date of bid submission will be
compensated (+/-) on availability or submission of actual documentation.
Contractor will have to intimate Engineer regarding changes occurred in the
tax structure after bid submission. If the contractor fails to provide such
information and if any financial obligation may arise due to change in tax
structure, same will be recovered from the contractor.

GST will be paid separately on the bills. Hence, it is the responsibility of the
contractor to pay the GST to the concerned Authority.

Currencies.
AllpaymentshallbemadeinIndianRupees.

PriceAdjustment

Contract price shall be adjusted for increase or decrease in rates and price of
labour, materials, fuels and lubricants in accordance with the following
principles and procedures and as per formula given in the contract data:

(a) The price adjustment shall apply for the work done from the start date
given in the contract data up to end of the initial intended completion date
or extensions granted by the Engineer and shall not apply to the work
carried out beyond the stipulated time for reasons attributable to the
contractor.

(b) The price adjustment shall be determined during each month from the
formula given in the contract data.

(c) Following expressions and meanings during to the work done during each
month
R=Totalvalueofworkdoneduringthemonth.ltwouldincludetheamount  of
secured advance granted, if any, during the month less the amount of
secured advance recovered, if any during the month. It will exclude value
for works executed under variations for which price adjustment will be
worked separately based on the termsmutually agreed.

Totheextentthatfullcompensationforanyriseorfallincoststothecontractor isnot
coveredbytheprovisionsofthisorotherclauseinthe contract, theunit rates and
prices included in the contract shall be deemed to include amounts to cover
the contingency of such other rise or fall in costs.

Retention

TheEmployershallretainfromeachpaymentduetoContractortheproportion
stated in the Contract Data until Completion of the whole of the Works.
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48.2

48.3

49.

49.1

49.2

49.3

On Completion of the whole of the Works half the total amount retained is
repaid to the Contractorand halfwhen the Defects LiabilityPeriod haspassed
and the Engineer has certified that all Defects notified by the Engineer to the
Contractor before the end of this period have been corrected.

On completion of the whole works, the contractor may substitute retention
money with an “on demand” Bank guarantee.

Incase,ContractorrequestsforrefundoftheRetentionMoneydeducted
bytheEmployerundertheprovisionofthisclause,Employershallconsiderthe said
request of the Contractor provided that the refund hereunder shall be made in
tranches of not less than 1% (One Percent) of the Contract Price and
Contractor furnishes an irrevocable and unconditional Bank guarantee for an
equal amount substantially in the format of Bank Guarantee for Performance
Guarantee enclosed with SBD and valid up to 60 day beyond the scheduled /
extended Defects Liability Period. On completion of the whole works, the
contractor has however an option to submit a fresh irrevocable and
unconditional Bank Guarantee for an amount equal to 5% of the total value of
work executed substantially in the format of Bank Guaranteefor Performance
Guarantee enclosed with SBD and valid up to 60 days beyondthe Defect
LiabilityPeriodandyetrefundtheRetentionMoneyBankGuaranteesubmitted for
refund of Retention Money.

LiquidatedDamages

The Contractor shall pay liquidated damages to the Employer at the rate per
day stated in the Contract Data for each day that the Completion Date is later
than the Intended Completion Date (for the whole works or the milestone as
stated in the contract data). The total amount of liquidated damages shall not
exceed the amount defined in the Contract Data. The Employer may deduct
liquidateddamagesfrompaymentduetotheContractor.Paymentofliquidated
damages does not affect the Contractor’s liabilities.

If the Intended Completion Date is extended after liquidated damages have
been paid, the Engineer shall correct any overpayment of liquidated damages
by the Contractor by adjusting the next payment certificate. The Contractor
shall not be entitled for any interest on the over payment calculated from the
date of payment to the date of repayment.

If the contractor fails to comply with the time for completion as stipulated in
the tender, then the contractor shall pay to the employer the relevant sum
stated in the Contract Data as Liquidated damages for such default and not as
penalty for everyday or part of day which shall elapse between relevant time
forcompletionandthedatestatedinthetakingovercertificateofthewholeof  the
works on the relevant section, subject to the limit stated in the contract data.
The employer may, without prejudice to any other method of recovery
deduct the amount ofsuchdamages fromanymonies due ortobecome due to
thecontractor.Thepaymentordeductionofsuchdamagesshallnotrelieve
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49.4

thecontractorfromhis obligationtocompletetheworksonfromanyotherof his
obligations and liabilities under the contract.

If, before the Time for Completion of the whole of the Works or, if applicable
anySection,aTakingOverCertificatehasbeenissuedforanypartoftheWorks
orofaSection,theliquidateddamagesfordelayincompletionoftheremainder
oftheWorksorofthatSectionshall,foranyperiodofdelayafterthedatestated
insuchTaking-Over-Certificate,andintheabsenceofalternativeprovisionsin the
Contract, be reduced in the proportion which the value of the part so certified
bearstothevalueofthewholeoftheWorksor =~ Section,  asapplicable.  The
provisions of this Sub-clause shall only apply to therate of liquidated damages
and shall not affect the limit thereof.
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51.2

51.3

514

52.1

54.1

Deleted

Securities

The performance Security (including additional security for unbalanced bids)
shallbeprovidedtotheEmployernolaterthanthedatespecifiedintheLetter of
Acceptance and shall be issued in an amount and form and by a bank or surety
acceptable to the Employer, and denominated in Indian Rupees. The
performanceSecurityshallbevaliduntiladate60daysfromthedateofexpiry
ofDefectsLiabilityPeriodandtheadditionalsecurityforunbalancedbidsshall be
valid until a date 28 days from the date of issue of the certificate of
completion.

Deleted
Cost ofRepairs.

Loss or damage to the Works or Materials to be incorporated in the Works
between the Start date and the end of Defects Correction periods shall be
remedied by the Contractor at the Contractor’s cost if the loss or damages
arises from the Contractor’s acts or omissions.

55



55.1

56.1

57.1

57.2

58.1

58.2

59.1

E. FINISHINGTHECONTRACT
Completion

The Contractor shall request the Engineer to issue a Certificate of Completion
of the works and the Engineer will do so upon deciding that the work is
completed.

TakingOver

The Employer shall take over the Site and the Works within seven days of the
Engineer issuing a certificate of Completion.

FinalAccount

TheContractorshallsupplytotheEngineeradetailedfinalaccountofthetotal
amount that the Contractor considers payable as full and final settlementof all
claims under the Contract for items before the end of the Defects Liability
Period. The Engineer shall issue a Defect Liability Certificate and certify any
final payment that is due to the Contractor within 56 days of receiving the
Contractor'saccountifitiscorrect andcomplete.Ifitisnot,the Engineershall issue
within 56 days a schedule that states the scope of the corrections or additions
that are necessary. If the Final Account is still unsatisfactory after it has been
resubmitted, the Engineer shall decide on the amount payable to the
Contractor and issue a payment certificate, within 56 days of receiving the
Contractor’s revised account.

If reversal in characteristic of tender (L1 becoming L2) on account of excesses
and savings in final account is observed, the Engineer/Employer shall be at
liberty to restrict the final payment of BOQ items to the lowest amount
evaluated of the bids considering the final quantities and the rates quoted
includingtherebatesifany.Paymentofvariationitemsshallhoweverbemade  at
the rates approved by the Employer, within 90 days fromthe physical
completion of work.

OperatingandMaintenanceManuals

[f“asbuilt”drawingsand /oroperatingandmaintenancemanualsarerequired, the
Contractor shall supply them by the dates stated in the Contract data.

If the Contractor does not supply the Drawings and/or manuals by the dates
stated in the Contract data, ortheydonot receive the Engineer’s approval, the
EngineershallwithholdtheamountstatedintheContractDatafrompayments due
to the Contractor.

Termination

The Employer or the Contractor may terminate the Contract if the other party
causes a fundamental breach of the Contract.

56



59.2

59.3

59.4

60.1

Fundamental breaches of Contract include, but shall not be limited to the
following:

1. Thecontractorstopsworkfor28dayswhennostoppageofworkisshown
onthecurrentprogrammeandthestoppagehasnotbeenauthorizedbythe
Engineer

2. The Engineer instructs the Contractor to delay the progress of the Works
and the instructions is not withdrawn within 28 days;

3. The Employer or the Contractor is made bankrupt or goes into liquidation
other than for a reconstructions or amalgamation

4. A payment certified by the Engineer is not paid by the Employer to the
Contractor within 56 days of the date of the Engineer’s certificate

5. The Engineer gives Notice that failure to correct a particular Defect is a
fundamentalbreachofContractandtheContractorfailstocorrectitwithin a
reasonable period of time determined by the Engineer;

6. TheContractordoesnotmaintainasecuritywhichisrequired;

7. TheContractorhasdelayedthecompletionofworksbythenumberofdays for
which the maximum amount of liquidated damages can be paid as defined
in the Contract data; and

8. If the Contractor, in the judgment of the Employer has engaged in corrupt
or fraudulent practices in competing for or in executing the Contract.

For the purpose of this paragraph: “corrupt practice” means the
offering, giving, receiving or soliciting of anything of value to influence the
action of a public official in the procurement process or in contract execution.
“Fraudulent practice”means a misrepresentation offacts in orderto influence a
procurement process or the execution of a contract to the detriment of the
borrower, and includescollusive practice among Bidders (prior to or after bid
submission)designedtoestablishbidpricesatartificialnon-competitivelevels
and to deprive the Borrower of the benefits of free and open competition.

When either party to the Contract gives notice of a breach of contract to the
Engineer for a cause other than those listed under Sub Clause 59.2 above, the
Engineer shall decide whether the breach is fundamental or not.

Notwithstanding the above, the employer may terminate the Contract for
convenience.

PaymentuponTermination

If the Contract is terminated because of a fundamental breach of Contract by
the Contractor, the Engineer shall issue a Certificate for the value of the work
done less advance payments received up to the date of the issue of the
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60.2

61.1

62.1

certificate, less other recoveries due in terms of the contract, less taxes due to
deductedatsourceasperapplicablelawandlessthepercentagetoapplytothe work
not completed as indicated in the Contract data. Additional Liquidated
Damages shall not apply. If the total amount due to the Employer exceeds any
payment due to the Contractor the difference shall be a debt payable to the
Employer.

If the Contract is terminated at the Employer’s convenience or because of a
fundamental breach of Contract by the Employer, the Engineer shall issue a
certificate forthe value ofthe work done, the cost ofbalance material brought
by the contractor and available at site, the reasonable cost of removal of
equipment, repatriation of the Contractor’s personnel employed solely on the
works,andtheContractor’scostofprotectingandsecuringtheWorksandless
advancepaymentreceiveduptothedateofthecertificate,lessotherrecoveries due
in terms of the contract and less taxes due to deducted at source as per
applicable law.

Property

All materials on the Site, Plant Equipments, Temporary Works and Works are
deemed to be property of the Employer, if the Contract is terminated because
of a Contractor’s default.

ReleasefromPerformance

If the Contract is frustrated by the outbreak of war of by any other event
entirely outside the control of either the Employer or the Contractor the
Engineer shall certify that the Contract has been frustrated. The Contractor
shallmaketheSitesafeandstopworkasquicklyaspossibleafterreceivingthis
certificateandshallbepaidforallworkcarriedoutbeforereceivingitand for any
work carried out afterwards to which commitment was made.
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F. SPECIALCONDITIONSOFCONTRACT
LABOUR

The Contractor shall, unless otherwise provided in the Contract, make
hisownarrangementsfortheengagementofallstaffandlabour,localorother, and
for their payment of housing, feeding and transport.

TheContractorshall,ifrequiredbytheEngineer,delivertotheEngineer  a
return in detail, in such form and at such intervals as the Engineer may
prescribe, showing the staff and the numbers of the several classes of labour
from time to time employed by the Contractor on the site and such other
information as the Engineer may require.

COMPLIANCEWITHLABOURREGULATIONS

During continuance of the contact, the Contractor and his sub-
contractor shall abide at all times by all existing labour enactments and rules
made thereunder, regulations, notification andbye laws ofthe State or central
Government or local authority and any other labour law (including rules),
regulations, bye laws that may be passed or notifications that may be issued
under any labour law in future either by the State or the Central Government
orthelocalauthority.Salientfeaturesofsomeofthemajorlabourlawsthatare
applicable to the construction industry are given below. The Contractor shall
keep the Employer indemnified in case any action is taken against the
Employerbythecompetentauthorityonaccountofcontraventionofanyofthe
provisions of any Act or rules made thereunder, regulations or notifications
including amendments. If the Employer is caused to pay or reimburse, such
amounts as may be necessary to cause or observe, or for observance of the
provisions stipulated in the notifications/bye laws/Acts/Rules/regulations
including amendments, if any, on the part of the Contractor, the
Engineer/employer shall have the right to deduct any money due to the
Contractor including his amount of performance security. The
Employer/EngineershallalsohavetherighttorecoverfromtheContractorany
sum required or estimated to be required for making good the loss or damage
suffered by the Employer.

Theemployeesofthe ContractorandtheSub-Contractorinnocaseshallbe
treated as the employees of the Employer at any point to time.
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SALIENT FEATURES OF SOME MAJOR LABOUR AND OTHER LAWS APPLICABLE TO
ESTABLISHMENTS ENGAGED IN BUILDING AND OTHER CONSTRUCTIONS WORK

A) WorkmenCompensationAct1923:-TheActprovidesforcompensationincase  of
injury by accident arising out of and during the course of employment.

B) Payment of Gratuity Act. 1972:- Gratuity is payable to an employee under the
Act on satisfaction of certain conditions on separation if an employee has
completed 5 years service or more on death, the rate of 15 days wages for every
completedyearofservice.TheActisapplicabletoallestablishmentsemployingl0 or
more employees.

C) Employees P.F. and Miscellaneous Provision Act 1952:-The Act Provides for
monthly contributions by the employer plus workers @ 10% or 8.33% The

benefits payable under the Act are :

1. Pensionorfamilypensiononretirementordeath, asthecasemay be.
2. Depositlinkedinsuranceonthedeathinharnessoftheworker.
3. PaymentofP.F.accumulationonretirement/deathetc.

D) MaternityBenefitAct1951:-TheActprovidesforleaveandsomeotherbenefits  to
women employees in case of confinement or miscarriage etc.

E) Contract Labour (Regulation & Abolition) Act 1970: The Act provides for

certain welfare measures to be provided by the Contractor to contract labour and
incasetheContractorfailstoprovide,thesamearerequiredtobeprovided,bythe
Principal EmployerbyLaw. The principalEmployerisrequired totake Certificate of
Registration and the Contractor is required to take license from the designated
Officer. The Act is applicable to the establishments or Contractor of Principal
Employer, if they employ 20 or more contract labour.

F) Minimum Wages Act 1948 :-The Employer is supposed to pay not less than the
Minimum Wages fixed by appropriate Government as per provisions of the Act, if
the employment is a scheduled employment. Construction of Building, Roads,
Runways are scheduled employment.

G) Payments of wages Act 1936:-It lays down as to by what date the wages are to
be paid, when it will be paid and what deductions can be made from the wagesof
the workers.

H) EqualremunerationsAct1979:-TheActprovidesforpaymentofequalwages  for
work of equal nature to Male and Female workers and for not making
discrimination against female employees in the matter of transfer, training and
promotions etc.

[) Payments of Bonus Act 1965:- The Act is applicable to all establishments
employing20ormoreemployees.TheActprovidesforpaymentsofannualbonus
subject to a minimum of 8.33% of wages and maximum of 20 % of wages to
employees drawing Rs. 3500/- per month or less. The bonus to be paid to
employees getting Rs, 2500/- per month or above Rs. 3500/- per month shall be
workedoutbytakingwagesasRs.2500/-permonthonly.TheActdoesnot
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)

K)

L)

M)

N)

0)

apply to certain establishments. The newly set-up establishments are exempted
for five years in certain circumstances. Some of the State Governments have
reducedtheemploymentsizefrom20to10forthepurposeofapplicabilityofthis Act.

IndustrialDisputesAct1947:-TheActlaysdownthemachineryandprocedure for
resolutions of Industrial disputes, in what situations a strike or lock-out becomes
illegal and what are the requirements for laying off or retrenching the employees
or closing down the establishment.

Industrial employment (standing Orders) Act 1946 :- It is applicable to all

establishments employing 100 or more workmen (employment size reduced by
some of the State and Central Government to 50). The Act provides for laying
downrulesgoverningtheconditionsofemploymentbytheEmployeronmatters
provided in the Act and get the same certified by the designated Authority.

Trade Unions Act 1926:-The Act lays the procedure for registration of trade
unions of workmen and employers. The Trade Unions registered under the Act

have given certain immunities from civil and criminal liabilities.

Child Labour (Prohibition & Regulation Act 1986 :-The Act prohibits

employmentofchildrenbelow14yearsofageincertainoccupationsandprocess and
provides for regulation of employment of children in all other occupations and
processes. Employment of Child labour is prohibited in Building and
Construction Industry.

Inter - State Migrant workmen’s (Regulation of Emplovment &

Conditionsof service) Act 1979:-The Act is applicable to an establishment

which employs 5 or more inter-state migrant workmen through an intermediary

(who has recruited workmen in one state for employment in the establishment
situated in anotherstate).Theinter-
statemigrantworkmen,isanestablishmenttowhichthis Act becomes applicable,
are required to be provided certain facilities such as housing, medical aid,
traveling expenses from home upto the establishment and back, etc.

The Building and Other Construction workers (Regulation of
employmentand Conditions of Service) Act 1996 and the Cess Act of 1996:-
All the establishments who carry on any building or other constructions work
and employ 10 or more workers are covered under this Act.

All such establishments are required to pay cess at the rate not exceeding 2% of
the cost ofconstruction as maybe modified bythe government. The Employerof
the establishment is required to provide safety measures at the Building or
construction work and other welfare measures, such as canteens, First Aid
facilities, Ambulance, Housing accommodations for workers near the workplace
etc.TheEmployertowhomtheActapplieshastoobtainaregistrationcertificate from
the Registering Officers appointed by the Government.
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P)

Q)

R)

65;

Factories Act 1948 :-The Act lays down the procedure for approval of plans

before setting up a factory, health and safety provisions, welfare provisions,
working hours, annual earned leave and rendering information regarding
accidents or dangerous occurrences to designated authorities. It is applicable to
premisesemploying10personsormorewithaidofpoweror20ormorepersons
without the aid of power engaged in the manufacturing process.

Royalty charges-The contractor shall pay the royalty to the competent
authority as per rule. The royalty charges paid shall be borne by the
contractor and shall not be reimbursed by the Employer.

FollowingPollutioncontrolActsandamendmentsmadethereoffrom
time to time shall be applicable.

1. Water(PreservationandcontrolofPollution)Act,1974
2. Air(PreventionandControlofPollutionAct1981
3. Environmental(Protection)Act1986

ThecontractormustcommittoadoptingEnvironmentalmanagement
plan for best energy use, waste management, the reductionofpollutionas in
EMS (Environmental Management system)ISO-14001- 2015

ARBITRATION(GCCClause24)
Theprocedureforarbitrationwillbeasfollows:-

24.1 Ifthe Contractoris ofthe viewthat a decision taken bythe Engineerwas either

24.2

outside the authority given to the Engineer by the Contract or that the decision
waswronglytaken,thedecisionshallbereferredtoSuperintendingEngineer
Panchayat Rajkot Circle-2within 14 days of the notification of the Engineer's
decision. If the issue is not resolved, any party can refer the matter for
conciliation within 15 days from the decision given by the Superintending
Engineer Panchayat Rajkot Circle-2

(a) For the work up to Rs.100 Cr., if any of the parties is not satisfied with the
decisionoftheSuperintendingEngineerPanchayatRajkotCircle-2both
the parties have to refer to the #Chief Engineer concerned for the
conciliation process.

(b) FortheworkmorethanRs.100Cr. ifanyofthepartiesisnotsatisfiedwith the
decision of the Su Superintending Engineer Panchayat Rajkot Circle-2,
both parties have to refer to the #Secretary, Roads & Building Department,
Government ofGujarat for the conciliation process.

If the dispute is not resolved through the conciliation process,
contractor may refer the disputeto GujaratPublic Works Contract Dispute
Arbitration Tribunal. If the Contractorfails to refera claim / dispute to the
Higher Authority within 14 days of the notification of the Engineer's
decision, the Contractor shall not be entitled to any additional
payment/claim if he doesn’t follow the above sequence in stipulated time.
However, during such period, he would not stop the work in any case.
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CONTRACTDATA

ClauseReferenceWith
respect To section 3

Itemmarked“N/A”donot applytothisContract.

6.

7.

TheEmployersis
Name:ExecutiveEngineer,panchayatR&BDivision
Address:DistrictpanchayatBhavan, Porbandar
NameofauthorizedRepresentative(willbeintimatedlater)

TheEngineerisExecutiveEngineer,panchayatR&BDivision,Por
bandar

TheDefectsLiabilityPeriodisThreeyearsfromthedateof

completion.

The Start Date shall be 1stdays for the date of issue of the Notice
to proceed with the work.

ThelntendedCompletionDateforthewholeoftheworksis
9 Monthsafterstart ofwork withthe following milestones:
Milestone dates:

PhysicalworkstobecompletedPeriodfromthestartdateMile
stone 1 i.e. 25%68days.

Milestone2i.e. 50%  135days.
Milestone3i.e. 75%  202days.
Milestone4i.e. 100%270 days.

TheSiteislocatedat
1ResurfacingBagvadarVachhodaKhistriRoad,Ch.0/0to6/200 Ta.Dist. Porbandar
ThenameandidentificationnumberoftheContractis:

8. Theworksconsist41918986.650fRoadWorkwithitemsasper

B.0.Q.Theworksshall,interalia,includethefollowing,as
Specified or as directed:
(A) RoadWorks

Siteclearance;setting-outandlayout;wideningofexistingcarriageway and
strengthening including camber corrections;construction of new road/
Parallel service road; bituminous pavements remodeling/construction
of Junctions, intersections, bus bays, lay-bays; supplying and placing of
drainage Channels, flumes, guard posts and guard other related items;
construction/extension of cross drainage
works,bridge,approachesandotherrelatedstones;protectiveworksfor
roads/bridge; all aspects of quality assurance ofvariouscomponents of
theworks;rectificationofThedefectsinthecompletedworksduringthe
Defects Liability Period; submission of “As- built” drawings and any
otherrelateddocuments;andotheritemofworkasmayberequiredto
becarriedoutforcompletingtheworkin

accordance with the drawings and the provisions of the contract and to
ensuresafety.

[CL.1.1]

[CL.1.1&33]

[CL.1.1]

[CL.1.1,17&2]

[CL.2.2&49.1]

[CL.1.1]

[CL.1.1]

[CL.1.1]
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10.

11.

12.

13.

14.

15.

16.

17.
18.
19.

20.
21.

22.

(B) BridgeWorks
Siteclearance;settingout,provisionoffoundations,piersabutmentsand
bearing; prestressed/reinforced cement concrete superstructure;
wearing coat, hand railings, expansion joints, approach slabs, drainages
spouts/ downtake pipes, arrangements for fixing light posts, water
mains, utilities etc; provision of suitably designed protective works;
providingwing/returnwalls;provisionofroadmarkings,roadsignsetc.; all
aspects of quality assurance; clearing the site and handing over the
works on completion; rectification of the defects during the Defects
LiabilityPeriodandsubmissionof“As-built’drawingsandotherrelated
documents;andotheritemsofworkasmayberequiredtobecarriedout for
completing the works in accordance with the drawings and the
provisions of the contract and to Insure safety

(C) Otherltems

AnyOtherltemsasrequiredtofulfillallcontractualobligationsaspertheBid
documents.

ThefollowingdocumentsalsoformpartoftheContract: As

per clause 2-3

ThelawwhichappliestotheContractisthelawofUnionofIndia
ThelanguageoftheContractdocumentsisEnglish
Limitofsubcontracting25%ofthelnitialContractPrice
TheScheduleofOtherContractors

TheScheduleofKeyPersonnel AsperAnnex-IItoSectionl

The minimum insurance cover for physical property, injury and death
is Rs. 5 lakhsper occurrence with the number of occurrences limited
to four. After each occurrence, the contractor will pay an additional
premium necessary to make insurance valid for four occurrences
always.

Sitelnvestigationreport
TheSitePossessiondatesshallbelstdayofWork order

The period for submission of programme for approval of the engineer
shall be 21 daysfrom the issue of Letter of Acceptance.

Theperiodbetweenprogramupdateswillbe30days.

Theamounttobewithheldforlatesubmissionofanupdatedprogramme
shall be Rs. 1 Lakh
The following events shall also be Compensation Events
Substantiallyadversegroundconditionsencounteredduringthe
courseofexecutionofworknotprovidedforinthebiddingdocument.

(i) Removalofundergroundutilitiesdetectedsubsequently

(ii)  Significant changes in classification of soil requiring
additionalmobilizationbythecontractor,e.g.ordinarysoil to
rock excavation,

(iii) Removalofunsuitablemateriallikemarsh,debrisdumps,
etc. not caused by the contractor.

[CL.1.1]

[CL.2.3(9)]

[CL.3.1]
[CL.3.1]
[CL.7.1]
[CL.8]
[CL.9]

[CL13]

[CL.14]
[CL.21]
[CL.27.1]

[CL.27.3]
[CL.27.3]

[CL.44]



23.
24,

(iv)  Artesianconditions

(v) Seepage,erosionlandslide

(vi)  Rivertrainingrequiringprotectionofpermanent work

(vii) Presenceofhistorical,archeologicalorreligiousstructures,
monuments interfering with the works

(viii) Restrictionofaccesstogroundimposedbycivil,judicial,or
militaryauthority

ThecurrencyoftheContractisIndianRupees

Theformula(e)foradjustmentofpricesareasunder:

e If any of the commodities like Cement, Steel or Bitumen are not
found applicable in a work, the weight component of that
commodities {i.e. ‘Cement’ (Pc), ‘Steel’ (Ps) or ‘Bitumen' (Pb) as
indicated in SBD for the purpose of Price Adjustment} shall be
clubbed with the weight component of ‘Other Material’ (Pm), such
that the gross % weight of the components shall remain as 100% .

R=valueofworkasdefinedinClause 47.1ofConditionsofContract

Adjustmentforlabourcomponent

(1) Priceadjustmentforincreaseordecreaseinthecostdueto labour
shall be paid in accordance with the following formula:

Vi=  0.85x(P1/100)xRx(Li-Lo)/Lo

VL =Increase or decrease in thecostofworkduringthe month
under consideration due to changes in rates for local
labour

Lo =The consumer price index for industrial workers for the
Stateon28daysprecedingthescheduleddateofopening
oftechnicalBidsaspublishedbyLabourBureau,Ministry
ofLabour, Government of India

Li =The consumer price index for industrial workers for the
State forthe monthunderconsiderationaspublished by
the Labour Bureau, Ministry of Labour, Government of
India.

Pi=  Percentageoflaborcomponentofthework.

Adjustmentforcementcomponent.

(ii) Pricesadjustmentforincreaseordecreaseinthecostof cement
procured by the contractor

Ve=  0.85x(Pc/100)xRx(Ci-Co)/Co

V¢ =Increase or decrease in the cost of work during the
month under consideration due to changes in rates
for cement.

Co =The all India wholesale price index for Ordinary
PortlandCementon28daysprecedingthescheduled
date of opening of technical bid as published by the
Office of the Economic Adviser,

Department for Promotion of Industry and Internal
Trade, Ministry of Commerce & Industry.

[CL. 46]
[CL.47]
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Ci =The all India average wholesale price index for Ordinary

Portland Cement for the month under consideration as
publishedbyOfficeoftheEconomicAdviser,Department
for Promotion of Industry and Internal Trade, Ministry
of Commerce & Industry.

P.=Percentageofcementcomponentofthework

Adjustmentforsteelcomponent

(iii)

Priceadjustmentforincreaseordecreaseinthecostofsteelprocuredbythe
contractor shall be paid in accordance with the following formula

Vs=0.85x(Ps/100) xRx(Si-So)/So

Vs= Increase or decrease in the cost of work during the month under
consideration due to changes in the rates for steel

So=Thealllndiawholesalepriceindexforsteel(MildSteel-LongProductsRebars)
on28daysprecedingthedateofopeningofBidsaspublishedbytheOfficeofthe
Economic Adviser, Department for Promotion of Industry and Internal
Trade, Ministry of Commerce & Industry.

Si=Thealllndiaaveragewholesalepriceindexforsteel(MildSteel-LongProducts
Rebars) for the month under consideration as publishedby Office of the
Economic Adviser, Department for Promotion of Industry and Internal
Trade, Ministry of Commerce & Industry.

Ps=Percentageofsteelcomponent ofthe work

Note : For the application of this clause, the index of Mild Steel- Long
productsRebarshasbeenchosentorepresentthesteelgroup.

Adjustmentsofbitumencomponent

(iv)  Priceadjustmentforincreaseinthecostofbitumenshallbepaidin
accordance with the following formula

Vb=0.85x(Pb/100)xRx(Bi-Bo)/Bo

Vb=Increaseordecreaseinthecostofworkduringthemonthunder
consideration due tochangesin rates for bitumen.

Bo = The official retail price of bitumen at the I0C depot at the nearest
centre on the day 28 days prior to the scheduled date of opening of
technical bid.

Bi=TheofficialretailpriceofbitumenoflOCdepotatthenearestcentre  for
the 15thday of the month under consideration.

Pv=Percentageofbitumencomponentofthework
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AdjustmentofPOL(fuelandlubricant)component

v)

Price adjustment for increase or decrease in cost of POL (fuel and
lubricant) shall be paid in accordance with the following formula

V=0.85x(Pf/100) xRx(Fi-Fo)/Fo

Vi=Increaseordecreaseinthecostofworkduringthemonth under
consideration due to changes in ratesfor fuel and lubricants.

Fo = The official retail price of High Speed Diesel (HSD) at the existing
consumerpumpsoflOCatthenearestcentreontheday28priortothe date
of opening of Bids.

Fi = The official retail price of HSD at the existing consumer pumps of
I0C at the nearest centre for the 15t day of the month of the under

consideration.

Pr=Percentageoffuel andlubricantscomponentofthework

Note: For the application of this clause, the price of High-Speed diesel Oil has

been chosen to represent the fuel and lubricants group.

AdjustmentforConstructionMachinery

(vi)

Price adjustment for increase or decrease in the cost of plant and
MachineryspareprocuredbytheContractorshallbepaidinaccordance
with the following formula

Vp=0.85x(Pp/100) xRx(Pi-Po)/Po

Vp= Increase ordecrease inthe costofworkduringthe month under
considerationduetochangesinratesforplantandmachineryspares

Po = The all India wholesale price index for manufacturer of
machinery for mining, quarrying and Construction for the month
under consideration as published Office of the Economic Adviser,
Department for Promotion of Industry and Internal Trade,
Ministry of Commerce & Industry.

Pi = The all India average wholesale price index for manufacturer of
machinery for mining, quarrying and Construction for the month
under consideration as published Office of the Economic Adviser,
Department for Promotion of Industry and Internal Trade,
Ministry of Commerce & Industry.

Pp=Percentageofplantandmachinerysparescomponentofthework.

Note:Fortheapplicationofthisclause,indexofHeavyMachineryandparts has

been chosen to represent the Plant andMachinerySpares group
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25.

26.

AdjustmentofothermaterialsComponent

(vii)

Priceadjustmentforincreaseordecreaseincostoflocalmaterialsother
than cement, steel, bitumen and POL procured by the contractor shall
be paid in accordance with the following formula

Vm=0.85x(Pm/100)x Rx(Mi-Mo)/Mo

Vm = Increase or decrease in the cost of work during the month under
consideration due to change in rates for local materials other than
cement, steel, bitumen and POL.

Mo=TheAlllndianwholesalepriceindex(allcommodities)on28days
preceding the scheduled date of opening of technical Bids, aspublished
bytheOfficeoftheEconomicAdviser,DepartmentforPromotionof
Industry and Internal Trade, Ministry of Commerce & Industry.

Mi=TheAlllndiawholesalepriceindex(allcommodities)forthemonth
under consideration as published by the Office of the Economic
Adviser, Department for Promotion of Industry and Internal
Trade, Ministry of Commerce & Industry.

Pm=Percentageoflocalmaterialcomponents(otherthancement, steel,
bitumen and POL) of the work.

The following percentage will govern the price adjustment for the
entire contract:

1 Labour-P 29.25
2 Cement-Pc 26.55
3 Steel-Ps 2.32
4 Bitumen-Pp 13.09
5 POL -Ps 444
6 Plant&Machinery 9.84
SparesPp
7 OtherMaterials-Pm 14.51
Total 100.00

Theproportionofpaymentsretained(retentionmoney)shallbe6% {CL.48}
from each bill subject to a maximum of 5% of final contract price.

Amount of Liquidated damages for =~ For Whole of work {CL.49}
delayincompletionofworks

(1/2000)thofthelnitialcontract
price, rounded off to the nearest
Thousand, per day. For sectional
Completion (wherever specified In
item6ofContractdata)(1/2000)thof
initial contract price for #5 km
Section, rounded off to the nearest
thousand per day.
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27.

Maximumlimitofliquidateddamages
Fordelayincompletionwork

10percent ofthelnitial ~ {CL. 49}
ContractPriceroundedoffto

thenearestthousand
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38.

32.
33.

34.
35.

36.

37.

71

Deleted

Thesecuritiesshallbeforthefollowingminimumamountsequivalent{CL.5

2} As a percentage of the Contract Price:

Performance Security for 5 percent of contract price plus Rs. ......ccceuee.
(to be decided after evaluation of the bid) as additional security in terms
of ITB Clause 29.5
ThestandardformofPerformancesecurityacceptabletotheEmployershallbea
n unconditionalBankGuaranteeofthetypeaspresentedinSection8ofthe
Bidding Documents.
TheScheduleofOperatingandmaintenanceManuals....N/A. {CL. 58}
Thedatebywhich“as-built’drawings(inscaleasdirected)in2sets{CL.58}are
required within 28 days of the issue of certificate of completion of the
whole or section of the work, as the case may be.

The amount to be withheld for failing to supply “as built” drawings {CL.
58} bythe Date required is Rs.5.00Lakhs.
Thefollowingeventsshallalsobefundamentalsbreachofcontract:{CL.59.2}“T

he Contractor has contravened Sub- clause 7.1 and Clause 9 of GCC”

Thepercentagetoapplythevalueoftheworknotcompletedrepresenting{Cl60

} the Employer’s additional cost for completing the Works shall be 20 per cent.



SECTION- 6

FORMOF BID
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FORMOFBID

DescriptionoftheWorks:

BID
To

Address

. We offer to execute the Works described above and remedy any defects therein
inconformity with the conditions of Contract, specification, drawings, Bill of
QuantitiesandAddendaforthe sum(s)of

. Weundertake,ifourBidisaccepted,tocommencetheWorksassoonasisreasonably
possible after the receipt of the Engineer’s notice to commence, and
tocompletethewholeoftheWorksintheContactwithinthetimestatedinthedocument.

. We agree to abide by this Bid for the period of 120 Days from the date fixed
forreceiving the same, and it shall remain binding upon it and may be accepted at
anytimebefore the expiration ofthatperiod.

. Unless and until a formal Agreement is prepared and executed this Bid,
togetherwithyourwrittenacceptancethereof,shallconstituteabindingcontractbetwee

nus.

. We understand that you are not bound to accept the lowest or any tender you
mayreceive.

Datedthis----------------=-------- dayof -------------mmmemm e 20

(inblockcapitalsortyped)
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Address

Witness

Address

Occupation
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SECTION- 7
BILLOFQUANTITIES
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10.

BILLOFQUANTITIES

Preamble

The bill of Quantities shall be read in conjunction with the Instructions to
Bidder,ConditionsofContract,TechnicalSpecificationsandDrawings.

The quantities given in the Bill of Quantities are estimated and provisional,
andare given to provide a common basis for bidding. The basis of payment will be
theactual quantities of work ordered and carried out, as measured by the
Contractorand verified by the Engineer and valued at the rates and prices
tendered in thepriced Bill of Quantities, where applicable, and otherwise at such
rates and pricesasthe Engineermayfixwithin the termsofthe Contract.

TheratesandpricestenderedinthepricedBillofQuantitiesshall,exceptinsofarasitisot
herwiseprovidedundertheContract,includeallconstructionalplant,layout,supervisi
on,materials,erection,maintenance,insurance,profit,taxes and duties, together
with all general risks, liabilities and obligations set outorimpliedin the Contract.

TheratesandpricesshallbequotedentirelyinlndianCurrency.

A rate or prices shall be entered against each item in the Bill Quantities,
whetherquantities are stated or not. The cost of Items against which Contractor
has failedto enter a rate or price shall be deemed to be covered by other rates and
pricesenteredin theBillofQuantities(in case ofltemrate contract).

The whole cost of complying with the provisions of the Contract shall be
includedin the items provided in the priced Bill of Quantities, and where no Items
areprovided the cost shall be deemed to be distributed among the rates and
pricesenteredforthe relateditems ofWork.

Generaldirectionand descriptionsofwork and materialsarenot
necessarilyrepeatedorsummarizedintheBillofQuantities.Referencestotherelevant
sections of the contract documentation shall be made before entering rates
orpricesagainst eachiteminthe BillofQuantities.

Themethodofcompletedworkofpaymentshallbeinaccordancewiththespecification
for Road and Bridge works. For building works specifications forbuildingare tobe
followed.

ErrorswillbecorrectedbytheEmployerforanyarithmeticerrorspursuantto
Clause29ofthelnstructionstoBidder.

Rock is defined as all materials which, in the opinion of the Engineer,
requiredblasting,ortheuseofmetalwedgesandsledgehammers,ortheuseofcompres
sed air drilling for its removal, and which cannot be extracted by
rippingwithatractorofatleast150kw withasinglerearmountedheavy duty ripper.

76



BILLOFQUANTITIES
(A) PercentageRateTender(UptoINR50Cr.)
Item | Description of Item (with Quantity | Unit Rate Amount
No briefspecification and Infigur
reference es
tobookofspecifications)

AS Per Attached sheet

[/Weam/arewillingto carryouttheworkat........ccccoeoeereerrenneneee %above/belowpercent(Should
be written in figures and words) of the estimated rate mentioned above. Amount of my
/ourtenderworks out asunder.

Estimatedamountputtotender Estimatedamountputtotender
Deduct......... %below Add......... %Above

Net Net

Inwords Inwords

1 TheContractorshallexhibitaboardwithdetailedspecificationanddetailsofworkasdirectedb

ytheEngineer-In-Chargeforwhichnoextrapayment shallbemade.
2 Thelabourcesswillbe deductedasperprevailingrulesi.e. 1%oftheworkdone.
3 GSTandIncometaxTDSwillbedeductedatasourcewhilemakingpaymentsofbills

4 InallR.C.C.ItemsinRateAnalysisStandardCementConsumptionhasbeentakenas
perGovt.G.R.:PRC-10/2017CementConsumption/16/CDate:11/05/2017asstatedin
S.0.R.thereforeinR.C.C.itemswherethereisachangeasperactualmixdesignthecost
ofdifferenceofcementconsumptionhavebeendeductedfromtherateoforiginalitematthe
rate ofinput ratementionedin allthe tender.
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SECTION- 8

SECURITIESANDOTHERFORMS

78



BIDSECURITY(BANK GUARANTEE)

WHEREAS, -----------mmmmmm e (name of Bidder) (hereinafter called
the“TheBidder”)hassubmittedhisbidDated------------------------

(Date)fortheconstructionof------------- (NameofContractorhereinaftercalled“theBid”)

KNOWALLPEOPLEbythesepresentsthatWe-----------------cmmmmmmmm e

(nameofBank)of -------------mmmmm oo (nameofcountry)havingour
registered officeat----------------msmmsmmm e (hereinaftercalled
“thebank”)areboundunto-------------=--=-m-mmmmmmme oo (nameofEmployer)
(hereinaftercalled“TheEmployer”)inthesumof --------------=-=-nmsmmmmm oo *

for which payment well and truly to be made to the said Employer the Bank itself,

hissuccessorsandassignsbythese presents.

SEALEDwiththeCommonSealofthesaidBankthis---------------------- dayof --------------- 20
THECONDITIONSoftheseobligationsare:

(1) If after Bid opening the Bidder withdraws his bid during the period of Bid

validityspecifiedin the FormofBid;
Or

(2) IftheBidderhasbeennotifiedoftheacceptanceofhisbidbytheEmployerduringthe

periodofBidValidity:

A

FailsorrefusestoexecutetheFormofAgreementinaccordancewiththelnstruct
ionsto Bidders,ifrequired;or

B.FailsorrefusetofurnishthePerformanceSecurity,inaccordancewiththelnstructionstoB
idders;or

C.doesnotacceptthecorrectionoftheBidPricepursuanttoClause27(CorrectionofErr
ors)

We undertake to pay to the Employer up to the above amount
uponreceipt of his first written demand, without the employer having to
substantiatehisdemand,providedthatinhisdemandtheEmployerwillnotethatthea
mount claimed by him is due to him owing to the occurrence of one or any

ofthethreeconditions, specifyingtheoccurredconditionsorconditions.
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ThisGuaranteewillremaininforceuptoandincludingthedate--------------------------- ok
days after the deadline for submission of Bids as such the deadline is stated in
thelnstructions to Bidders or as it may be extended by the Employer, notice of
whichextension(s)totheBankisherebywaived.Anydemandinrespectofthisguarante

eshouldreach the Banknot later thanthe abovedate

174 —— ) o —

(Signature,nameandaddress)

* The Bidder should insert the amount of the guarantee in words and
figuresdenominated in Indian Rupees. This figure should be the same as
shown inClause16.1(BidSecurity)ofthelnstructionstoBidders.

**45daysaftertheendofthevalidityperiodoftheBid.DateshouldbeinsertedbytheE
mployerbeforetheBiddingdocumentsareissued.
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PERFORMANCESECURITY
TO,
------------------------------------------------------------------ (NameofEmployer)
------------------------------------------------------------------- (AddressofEmployer)
WHEREAS - (nameandaddressof
contractor)(hereaftercalled“theContractor”)hasundertaken,inpursuanceofContracts
No. ------m oo dates -------------------o-moo- toexecute -----------------

--------- (name of Contract and brief description of Works) (hereinafter called
“TheContract”)

AND WHEREAS it has been stipulated by you in the said Contract that
theContractor shall furnish you with a Bank Guarantee by a recognized bank for the
sumspecified therein as security for compliance with his obligation in accordance
withtheContract.

ANDWHEREASwehaveagreedtogivetheContractorssuchabankGuarantee:

NOW THEREFORE we hereby affirm that we are the Guarantor and responsible
toyouonbehalfoftheContractor, uptoatotalof------------=--=-mmmmmmmmmm oo
(amountofguarantee)® --------------mmmmomoemoeeo- (inwords),suchsumbeingpayablein
types and proportions of currencies in which the Contract prices is payable, and
weundertaketopayyou,uponyourfirstwrittendemandandwithoutcavilorargument,any
sumorsumswithinthelimitsof -----------------em-mmomcm e
(amountofguarantee)asaforesaidwithoutyourneedingtoproveortoshowgroundsorrea
sonsforyour demandforthesumspecifiedtherein.

We hereby waive the necessity of your demanding the said debt from the
contractorbeforepresentingiswiththe demand.

We further agree that no change or addition to or other modification of the terms
ofthe Contract to of the Works to be performed thereunder or of any of the
Contractdocuments which may be made between your and the Contractor shall in
any wayrelease us from any liability under this guarantee, and we hereby waive
notice of anysuchcharge,addition ormodifications.

This guarantee shall be valid until 60 days from the date of expiring of
theDefectLiabilitiesperiod.

SignatureandSealoftheguarantor----------------=------------
NameofBank-------------=-commmmmmmmo oo

Address = ---emmmmmm
Date -------ememmemme e

*AnamountshallbeinsertedbytheGuarantor,representingthepercentagetheContractprices

pecifiedin theContractdenominatedinlndianRupees.
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ADDITIONALPERFORMANCESECURITY
[Clause34.1.(A)]

TO,

------------------------------------------------------------------ (NameofEmployer)
------------------------------------------------------------------- (AddressofEmployer)

WHEREAS  --o oo e e e e e (Nameandaddressof
contractor) (hereaftercalled “TheContractor”) has
undertaken,inpursuanceofContractsNo. --------------=---=------ dates --------mmmmmmmmmeeeeeee
-toexecute -----------------

--------- (Name of Contract and brief description of Works) (hereinafter called
“TheContract”)

AND WHEREAS it has been stipulated by you in the said Contract that
theContractor shall furnish you with a Bank Guarantee by a recognized bank for the
sumspecified therein as security for compliance with his obligation in accordance
withtheContract.

ANDWHEREASwehaveagreedtogivetheContractorssuchabankGuarantee:

NOW THEREFORE we hereby affirm that we are the Guarantor and responsible
toyouonbehalfoftheContractor, uptoatotalof---------------=---m-mmemmmmmc oo
(amountofguarantee) ------------=--=-mm-mmnmmnme- (inwords),suchsumbeingpayablein
types and proportions of currencies in which the Contract prices is payable, and
weundertaketopayyou,uponyourfirstwrittendemandandwithoutcavilorargument,any
sumorsumswithinthelimitsof -------------=--=-mcmmrmmmmm e
(amountofguarantee)asaforesaidwithoutyourneedingtoproveortoshowgroundsorrea
sonsforyour demandforthesumspecifiedtherein.

We hereby waive the necessity of your demanding the said debt from the
contractorbeforepresentingiswiththe demand
We further agree that no change or addition to or other modification of the terms
ofthe Contract to of the Works to be performed thereunder or of any of the
Contractdocuments which may be made between your and the Contractor shall in
any wayrelease us from any liability under this guarantee, and we hereby waive
notice of anysuchcharge,addition ormodifications.
Thisguaranteeshallbevaliduntil28daysfromtheprojectcompletiondate.
SignatureandSealoftheguarantor-----------------------------

NameofBank----------------mocmmmm oo

Address = --mmmmmememm
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83
BANKGUARANTEEFORADVANCEPAYMENT

TO,

-------------------------------------------------------------------------------- (NameofEmployer)
-------------------------------------------------------------------------------- (AddressofEmployer)
-------------------------------------------------------------------------------- (NameofContractor)
Gentlemen:

InaccordancewiththeprovisionsoftheConditionsofContract,sub-clause
51.1(“Advance Payment”)of the above mentionedContract,--------------------=--=-------
------------------- (name and address of Contractor) (hereinafter called

“theContractor”)shalldepositwith ----------=--msmmmmmmmmoemeeo (nameof
Employer)abankguaranteehisproperandfaithfulperformanceunderthesaidClauseofth
eContractinanamountof -------=--=-==-mmmmmmmmm e (amountofGuarantee)*-

We,the -------------mmmmmm e (bankoffinancialinstitution),asinstructed
bytheContractor,agreeunconditionallyandirrevocablytoguaranteeasprimaryobligatorand
notasSuretymerely,thepaymentto------------=--=--mmmmmmmmmmmmmeeeeo
(nameofEmployer)onhisfirstdemandwithoutwhatsoeverrightofobligationonourpart
andwithout hisfirst claimto theContractor,inthe amountnot exceeding ---

(amountofguarantee)*words)

We further agree that no change or addition to or other modifications of the terms
oftheContractororWorkstobeperformedthereunderorofanyoftheContractdocuments
whichmaybemadebetween----------------=--mmmmmmmemen- (nameofEmployer) and the
Contractor, shall in any way release us from any liability
underthisguarantee,andweherebywaivenoticeofanysuchchange,additionormodificati
ons.

Thisguaranteeshallremainvalidandinfulleffectfromthedateoftheadvance
payment under the Contract until —----------mmmmmmmr (name
ofemployer)receivesfullrepaymentofthesameamountfromthecontractor.

YOUR'STRULY

SignatureandSeal
NameofBank/Financiallnstitution
Address

Date

* An amount shall be inserted by that Bank or Financial Institution representing
theamountofthe AdvancePayment, anddenominatedin IndianRupees.
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LetterofAcceptance

(LetterheadpaperoftheEmployer)

(date)
To,
(NameandaddressoftheContractor)
DearsSirs,
ThisistonotifyyouthatyourBiddated forexecutionof
the (Nameofthecontractandidentificationnumber,as

giveninthelnstructionsto Bidders)for theContractPriceofRupees

(

)(amountinwordsandfigures)ascorrectedandmodifiedinaccordancewitht
helnstructionstoBidders*isherebyacceptedbyour agency.

You are requested to furnish performance security, in the form detailed
inpara 34.10fITB foran amountequivalentto Rs. within 10 days of the
receiptof this letter of acceptance up to beyond 60 days from the date of expiry of
defectsLiabilityperiodi.e.upto____and theAdditionalPerformanceSecurity  for
anamountequivalenttoRs. shallbevalidbeyond28(twenty-
eight)daysofProjectCompletionDatei.e.upto_____

andsignthecontract,failingwhichactionasstatedinP

ara 34.3ofITBwillbe taken.

YoursFaithfully

AuthorizedSignatureName
and title of
SignatoryNameofEmployer

* Delete “Corrected and” or and modified if only one of these actions applies. Delete
ascorrected and modified in accordance with the Instructions to Bidders, if corrections

ormodificationshave not been affected.
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IssueofNoticetoproceedwiththework

(LetterheadoftheEmployer)

To,

(NameandaddressoftheContractor)

DearsSirs,

PursuanttoyourfurnishingtherequisitesecurityinlTBClause34.1andsigningofth

eContractfortheconstructionof

atabidPriceofRs.

You are hereby instructed to proceed with the execution of the said works

inaccordancewiththe contract documents.

Yoursfaithfully

(Signature, name and title of signatory
authorizedTosign on behalfofEmployer)



AGREEMENTFORM

Thisagreement,madeonthe dayof between
(nameandaddressofEmployer)(Hereinaftercalled“the

Employer) and (name and address of
contractor) hereinafter called “the Contractor” of the other part.

WhereastheEmployerisdesirousthattheContractorexecute

Name and identification number of contract (hereinafter called “the works”) and
theemployer has accepted the Bid by the Contractor for the execution and
completion ofsuchworks andthe remedyingofany defectstherein, at acost ofRs.

NOWTHISAGREEMENTWITNESSETHASFOLLOWS

1.

In this Agreement, words and expression shall have the same meanings as
arerespectively assigned to them in the conditions of contract hereinafter
referred

toandtheyshallbedeemedtoformandbereadconstruedaspartofthisAgreement.

In Consideration of the payment to be made by the Employer to the contractor
ashereinafter mentioned, the Contractor hereby covenants with the Employer
toexecutive and complete the works and remedy any defects therein in

conformityinallaspectswiththeprovisionsofthe contracts.

The employer hereby covenants to pay the Contractor in consideration of
theexecution and completion of the works and the remedying the defects
whereincontract price or such other sum as may become payable under the

provisions oftheContractat thetimesandinthe mannerprescribedbythecontract.

The Following documents shall be deemed to form and be ready and construed

aspartofthisAgreement viz

i) letterofAcceptance
ii ) Noticetoproceedwiththeworks:

iii ) Contractor’sBid
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iv) Conditionsofcontract:GeneralandSpecial
V) ContractData

vi) Additionalconditions

vii) Drawings

viii) BillofQuantitiesand

ix) AnyotherdocumentslistedintheContract

dataasformingpartoftheContract.

InwitnesswhereofthepartiestheretohavecausedthisAgreementtobeexecutedthe

dayandyearfirst beforewritten

TheCommonsealof

Washereuntoaffixedin thepresence of:

Signed,sealedandDeliveredbythesaid

Inthepresenceof

BindingsignatureofEmployer

BindingSignatureofContractor
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UNDERTAKING
(ForInvestment)

[, the undersigned do hereby wundertake that our firm M/s
................................................................................................. wouldinvestaminimumcashupto25

% ofthevalue of theworkduringimplementation ofthe contract.

(SignedbyanAuthorizedofficerofthefirm)

Titleofofficer

Nameoffirm

DATE
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UNDERTAKING
(ForValidity)

fordatefixedforreceivingthesameanditshallbebindingonusandmaybeacceptedatanytime before

the expiration ofthatperiod.

(SignedbyanAuthorizedofficerofthefirm)

Titleofofficer

Nameoffirm

DATE
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SECTION-9

DRAWINGS
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SECTION-10

DOCUMENTSTOBEFURNISHED
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